COUNTY OF LOS ANGELES

DEPARTMENT OF PARKS AND RECREATION

"Creating Community Throwgh People, Parks and FPrograms”
Fuss Guiney, Director

March 13, 2012 ADO PTED

BOARD OF SUPERVISORS
COUNTY OF LOS ANGELES
The Honorable Board of Supervisors 07 March 13, 2012
County of Los Angeles
383 Kenneth Hahn Hall of Administration ‘ &7
500 West Temple Street SACHI A: HAMAI
Los Angeles, California 90012 EXECUTIVE OFFICER

Dear Supervisors:

CONCESSION AGREEMENT FOR THE
MANAGEMENT, OPERATION, AND MAINTENANCE
OF THE ARCADIA TENNIS CENTER
AT THE ARCADIA COMMUNITY REGIONAL PARK
(SUPERVISORIAL DISTRICT 5) (3 VOTES)

SUBJECT

The recommended actions will award a Concession Agreement for the management, operation, and
maintenance of the Arcadia Tennis Center at Arcadia Community Regional Park.

IT IS RECOMMENDED THAT YOUR BOARD:

1. Find that the recommended Concession Agreement is categorically exempt from the provisions
of the California Environmental Quality Act according to Sections 15301 and 15323 of the State
California Environmental Quality Act Guidelines and Classes 4 (j) and 23 of the Environmental
Document Reporting Procedures and Guidelines, adopted by your Board on November 17, 1987,
because the agreement provides for contracting for normal operations and routine maintenance on
existing facilities.

2. Approve and instruct the Chairman to sign a six year Concession Agreement effective May 1,
2012, with iTennis, Inc., for the management, operation, and maintenance of the Arcadia Tennis
Center at Arcadia Community Regional Park. The Concession Agreement has an initial six year
term, with one six year optional extension. Should the optional extension not be exercised, the
agreement may be extended on a month-to-month basis, not to exceed 12 months and subject to the
same conditions of the agreement. The Concession Agreement will provide a minimum revenue of
$15,600 each year, during the initial six year term.

3. Authorize the Director of the Department of Parks and Recreation to suspend, terminate, or
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assign the Concession Agreement, if deemed necessary, in accordance with the approved terms
and conditions of the Concession Agreement.

4. Authorize the Director of the Department of Parks and Recreation to exercise the one six year
option, if in the opinion of the Director of the Department of Parks and Recreation, the
Concessionaire has performed successfully during the initial contract term. In the alternative,
authorize the Director of the Department of Parks and Recreation to extend the agreement for an
additional twelve months, on a month-to-month basis, if the six year option is not exercised.

PURPOSE/JUSTIFICATION OF RECOMMENDED ACTION

The purpose of this action is to provide a six year Concession Agreement with an optional six year
renewal period to iTennis, Inc., (iTennis) for the management, operation, and maintenance of the
Arcadia Tennis Center (Tennis Center) at Arcadia Community Regional Park (Arcadia Park).
Approval of the Concession Agreement (Agreement) will allow iTennis to promote and enhance
recreational tennis services to the public by providing: beginning, intermediate, and advanced
professional tennis lessons; youth and adult tennis camps; host tennis tournaments; and provide
management, operation, and maintenance of the Pro Shop and tennis courts.

Arcadia Park is a prime recreational facility for the residents of the San Gabriel Valley area. Current
services/amenities at Arcadia Park includes: lawn bowling; a swim and aquatic program for youths
and adults; 12 tennis courts and a pro shop; baseball diamonds; children's play areas; and a multi-
purpose room available for use by community groups and the public.

The current Concessionaire will be notified of its contract termination with a 30 day advance written
notification.

Implementation of Strategic Plan Goals

The recommended Agreement with iTennis will further the County’s Strategic Plan Goals of
Operational Effectiveness (Goal 1), by increasing revenues and providing funding for infrastructure
improvements within the Tennis Center, and Community and Municipal Services (Goal 3), by offering
accessible, affordable and quality tennis related services and activities to the surrounding
communities.

FISCAL IMPACT/FINANCING

Pursuant to the terms of the Agreement, iTennis shall pay a monthly amount equal to the greater of:
1) the minimum rent of $1,300 per month or 2) the Department of Parks and Recreation’s
(Department) share of the total monthly gross receipts, as stated in the contract, in connection with
the operation of the Tennis Center. The monthly minimum rent shall be adjusted every 2 years,
based on the average of the previous 2 years rent paid to the County. However, the new adjusted
monthly rent will not be less than the current monthly minimum rent.

In addition, the recommended Agreement requires iTennis to fund the resurfacing of all twelve tennis
courts and provide maintenance of the Pro-Shop during the term of Agreement.

OPERATING BUDGET IMPACT

As a result of the recommended actions, the Department anticipates a small annual revenue
increase to its operating budget from minimum monthly rent receipts. The increase will be effective
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over the initial six year term of the Agreement.

The Department shall receive the greater of either the minimum monthly rent or the Department’s
share of the concessionaire’s total monthly gross receipts from sales of tennis related activities and
merchandise, as stated in the contract. This amount cannot be estimated at this time.

The Department will address in future years’ budget requests as they become material and if the
agreement is not terminated prematurely.

FACTS AND PROVISIONS/LEGAL REQUIREMENTS

The Board is authorized by the provision of Government Code Section 25907 to contract for a
concession agreement for concessions and services that are consistent with public park and
recreation purposes within Arcadia Park. The recommended Agreement is consistent with said
purposes.

The initial term of the Agreement at Arcadia Park is for 6 years and includes a provision whereby the
Director of the Department of Parks and Recreation (Director) may extend the Agreement for up to
one six-year renewal option period for a maximum contract term of 12 years. Should the renewal
extension not be exercised, the agreement may be extended on a month-to-month basis, not to
exceed twelve (12) months and subject to the same conditions of the agreement. The Director may
exercise the option if, at his discretion, iTennis is in compliance with all of the terms and conditions
stated in the Agreement. The Agreement contains terms and conditions supporting your Board’s
ordinances, policies, and programs, including but not limited to Reporting of Improper Solicitations,
Board Policy No. 5.060; Notice to Contract Employees of Newborn Abandonment Law (Safely
Surrendered Baby Law), Board Policy No. 5.135; Contractor Responsibility and Debarment, Los
Angeles County Code Chapter 2.202; the Los Angeles County’s Child Support Compliance Program,
Los Angeles County Code, Chapter 2.200; the Defaulted Property Tax Reduction Program, Los
Angeles County Code 2.206; and the standard Board-directed clauses that provide for contract
termination or renegotiation.

iTennis has executed the attached Agreement and will provide the required insurance policies prior
to the start of this Agreement naming the County as an additional insured.

County Counsel has approved the Agreement as to form.

ENVIRONMENTAL DOCUMENTATION

The recommended Agreement is categorically exempt from the California Environmental Quality Act
(CEQA) in accordance with Sections 15301 and 15323 of the State CEQA Guidelines and Classes
4(j) and 23 of the Environmental Document Reporting Procedures and Guidelines adopted by the
Board on November 17, 1987, because the agreement provides for a concession and normal
operations on existing facilities.

CONTRACTING PROCESS

On May 4, 2010, the Department issued a Request for Proposal (RFP) to manage, operate, and
maintain the Arcadia Tennis Center at Arcadia Park by posting the RFP on the County’s “Doing
Business with Us” website. The website included a link to download the solicitation package and
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bilingual instructions on how to contact the Department regarding this solicitation.

On June 2, 2010, a mandatory Proposers Conference was held and seven potential proposers
attended. A facility walk-through of the Pro-Shop and tennis courts followed the conference.

On August 26, 2010, the Department received three proposals. The proposals were reviewed by the
Department’s staff to ensure compliance with mandatory minimum requirements outlined in the RFP.
Having met those requirements, the three proposals were evaluated by an evaluation committee.
The evaluation committee consisted of three evaluators.

Using the Informed Averaging Scoring methodology, the evaluation committee evaluated each
proposal based on the criteria identified in the RFP, which included: Proposer's qualifications; rent
and capital improvement contributions to the County, Proposer's maintenance and operational
service plan; Proposer's proposed capital improvement program; Proposer's pro forma;
acceptance/exceptions to terms and conditions of sample concession agreement. Based on these
criteria, iTennis was determined to have met all requirements and was highest ranked Proposer.

One (1) Proposer requested and received a debriefing of its scores. On April 9, 2011, the
Department received one (1) "Request for a Contractor Selection Review". On September 19, 2011,
the Department received a "Request for a County Review Panel." Accordingly, on October 12, 2011,
the Department requested that the Department of Internal Services (ISD) convene a County Review
Panel. The hearing for the review was held on November 30, 2011. The County Review Panel found
no evidence or factual basis to support the assertions made by the protester, and determined that
the Department complied with all County policies and procedures related to the solicitation process.
The final confirming report from the Chair of the County Review Panel was forwarded to the
Department on December 12, 2011. A copy of the report was sent to the protester on December 13,
2011 via e-mail and U.S. mail.

On January 12, 2012, the Department held a community meeting at Arcadia Park, regarding the
Arcadia Tennis Center, in which approximately 70 community members attended. The purpose of
the community meeting was to answer questions and/or address any concerns the community had
regarding the new Agreement.

Attachment | reflects the Proposer’s minority participation. It should be noted that upon final analysis
and award, iTennis was selected without regard to gender, race, creed, or color.

IMPACT ON CURRENT SERVICES (OR PROJECTS)

The award of this Agreement will not infringe on the role of the County in its relationship to its
residents, and the County’s ability to respond to emergencies will not be impaired. There is no
change in risk exposure to the County as a result of awarding this Agreement.

CONCLUSION

It is requested that an adopted copy of the action taken by the Board, and a fully executed copy of
the attached Agreement be mailed to: iTennis, Inc., Attention: John Letts, 930 Lohman Lane, South
Pasadena, CA 91030. In addition, it is requested that one adopted copy be sent to the Treasurer
and Tax Collector, one adopted copy be sent to the Assessor, and three adopted copies be
forwarded to the Department of Parks and Recreation.
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Respectfully submitted,

P e T

RUSS GUINEY
Director

RG:RM:KEH
CWK:CM:JN:rc

Enclosures
c. Chief Executive Officer

County Counsel
Executive Officer, Board of Supervisors
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Appendix B: Reguired Forrns
EXHIBIT 7
County of Los Angeles - Community Business Enterprise (CBE) Program

N§IRUCTIONS All Proposers/Bidders respondmg fo this snlncrtatmn must complete and returp this form for proper
consideration of the proposal/bid.

LOGAL SMA INESS ENTERPRISE PREFERENCE PR

FIRM NAME; .
?ﬁ: | AM NOT A Local SBE certified by the County of Los Angeles Office of Affirmativs Action
0 F AM COmpliance as of the datse of this proposal/bid submission.

My County {(WebVen) Vendor Number:

I, FIRM/ORGANIZATION INFORMATION: The Information fequested below is for stalistical purposes only, On final analysis
end consideralion of award, contraclorivendor will be salected without regand to gender, race, ced or color.

Business Structure: O Sole Proprietorship O Partnership ,ﬁ/ Comporation O Non-Profl Q3 Franchise
0O Other (Piease Specify)
Total Numbsr of Employees {Including owners): *
Frve 5 y = R bR
b e ! ; = i S
Male Female Male Female Male Female

Black / African American ] }

Hispanic / Latina ) ] &t 0

Asian or Pacific Istander 9\ l..}

American |ndian/ Alaskan Netive |

Filipino American ] i

Whita ! { 2 3

N, PERCENTAGE OF QWNERSHIP IN FIRM: Please indlcale by percentage (3%} how gwnership of the firm |s distributed.

Black / }_\fric:an Hispanic/ Asian or Pacific American Indian/ F"llip?no White
Amernican Latino islander Alaskan Natlve American

Men Y % % % % j{)@ %
Women % Y% Y% % % %
v, ERTIFICATI INORITY, MEN, D NT, DISAB| VET IN PR : if your

firn is cumently certified as 8 minorly, women, disadvantaged or disabied velaran business enterprise by & public agency,
complete the foliowing and altach & copy of vour proofof vertifcation. (Use back of form if necessary.)

V. DECLARATION: | DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE ABOVE !NF?RMATION 18§ TRUE AND ACCURATE.

. O
Authorized Signature: e . Bate:
uthorized Slgf?ﬂ w7 Title: f/ (¥ J C%?" ale:

L IRP 825200

QAAC.CATEMPLocalSBE-Firm/Organization.form.doc Rav. 0B/ 8/02
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CONCESSION AGREEMENT FOR THE
MANAGEMENT, OPERATION, AND MAINTENANCE OF THE
ARCADIA TENNIS CENTER

THIS AGREEMENT, made and entered into this / > day of I /1 ark C%
e PO 2 13th March

BY AND BETWEEN COUNTY OF LOS ANGELES, a _
body corporate and politic,
hereinafter referred to as "County,”

AND
iTENNIS, INC., hereinafter referred to

as "Concessionaire,” '

RECITALS

WHEREAS, County owns Arcadia Park and Arcadia Tennis Center; and

WHEREAS, the County Board of Supervisors is authorized by the provision of
Government Code Section 25907 to lease County park and recreation real property for the
provision of services and property improvements consistent with public park and recreation
purposesi and

WHEREAS, the use granted provides for the operation, maintenance of the pro
shop, tennis courts, collection of fees, and provision of tennis lessons to the public, selling
of prepackaged food items and non-alcoholic beverages, and containing appropriéte
controls to ensure public use of the facilities is consistent with said purposes; and

WHEREAS, County and Concessionaire agree that the primary objective for
Concessionaire's performance under this Agreement is to maximize the publilc- use of
Arcadia Tennis Courts and the revenue to be received by the County as a result thereéf;

NOW, THEREFORE, in consideration of the mutual promises, covenants and
conditions set forth herei.n, the parties hereto and each of them do agree as follows:

Concession Agreement Page 1

Arcadia Tennis Center
May 2012
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1.0 APPLICABLE DOCUMENTS

Exhibits A, B, C, D, E, F, G, H, |, J, K, L, M, and N are attached hereto and form a

part of this Agreement. In the event of any conflict or inconsistency in the definition or

interpretation of any word, responsibility, schedule, or the contents or description of

any task, deliverable, goods, service, or other work, or otherwise between the base

Agreement and the Exhibits, or between Exhibits, such conflict or inconsistency shall

be resolved by giving precedence first to the Agreement and then to the Exhibits

according to the following priority:

1.1
1.2
1.3
1.4
1.5
1.6
1.7
1.8
1.9
1.10
1.11
1.12
1.13
1.14

EXHIBIT A -
EXHIBIT B -
EXHIBIT C -
EXHIBIT D -
EXHIBIT E -
EXHIBIT F -
EXHIBIT G -
EXHIBIT H -
EXHIBIT | -

EXHIBIT J -
EXHIBIT K-

EXHIBIT L -

EXHIBIT M -

EXHIBIT N -

2.0 DEFINITIONS

2.1

2.2

County Tennis Policy
Concessionaire’s Service Plan
General Maintenance Plan

Site Map

IRS Notice 1015

Concessionaire’s EEO Certification
Safely Surrendered Baby Law
Required Specifications for Resurfacing Tennis Courts
Sample Colors for Tennis Courts
Smoking Ban Ordinance

Monthly Rent Form

Capital Improvement Projects
Charitable Contributions Certification

Cultural Resources Assessment Excerpts

The headings herein contained are for convenience and reference only and

are not intended to define or limit the scope of any provision thereof.

The following words as used herein shall be construed to have the following

meaning, unless otherwise apparent from the context in which they are used:

Concession Agreement
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2.21

222

223

224

225

2.26

2.2.7

2.2.8

229

Agreement. Agreement executed between County and
Concessionaire. It sets forth the terms and conditions for the
issuance and performance of services.

Agreement Year: the 365 day period commencing on the first day of
the month following the approval of this Agreement by the Board of
Supervisors and each following 365 day period thereafter throughout
the term of this Agreement.

Auditor-Controller: the Auditor-Controller of the County of Los
Angeles or an authorized representative thereof.

Board of Supervisors: The Board of Supervisors of the County of Los
Angeles acting as governing body or their designee.

Building Official: The Director of the County of Los Angeles
Department of Public Works or an authorized representative thereof.
Capital Improvement: any construction project which, as determined
by the Director, extends the useful life and/or increases the capacity of
the tennis facility.

Concession: The privilege of engaging in the commercial activities
authorized herein on the public property designated therefor.
Concessionaire: The sole proprietor, partnership, or corporation that
has entered into a contract with the County to perform or execute the
work covered by this Contract.

County: the County of Los Angeles.

2.2.10 Department: The Los Angeles County Department of Parks and

Recreation or an authorized representative thereof.

2.2.11 Director: the Director of the County of Los Angeles Department of

Parks and Recreation or an authorized representative thereof.

2.2.12 Gross Receipts: Except as specifically provided by policy statement

issued by the Director, the term "gross receipts” as used in this
Agreement, is defined to be the total amount received and/or
collected, in all money, cash receipts, assets, property or other things

of value, including by barter or exchange. Gross receipts include but

Concession Agreemennt
Arcadia Tennis Center
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are not limited to: gross charges, sales, rentals, fees and
commissions received and/or made or earned by collected by the
Concessionaire during the reporting period whether collected or
accrued from any business, use or occupation, or any combination
thereof, originating, transacted, or performed in whole or in part, on
the premises, including but not limited to rentals, the rendering or
supplying of services and the sale of goods, wares or merchandise,
including sales through vending machines. Gross receipts shall
include the amount of any manufacturer's or importer's excise tax
included in the prices of any property or material sold, even though
the manufacturer or importer is also the retailer thereof, and it is
immaterial whether the amount of such excise tax is stated as a
separate charge.
2.2.12.1 Except as specifically provided below or by policy statement
issued by Director, there shall be no deduction from gross
receipts for any overhead cost or expense of operations,
such as, but without limitation to, salaries, wages, costs of
goods, interest, debt amortization, credit, collection costs,
discount from credit card operations, insurance and taxes.
If Concessionaire included an amount in gross receipts that
Concessionaire subsequently determines is uncollectible
(e.g., due non-sufficient funds of payor, etc),
Concessionaire may deduct such amount from
Concessionaire’s subsequent gross receipts to the extent
Concessionaire previously included such amounts in gross
receipts and paid the County all amounts due thereon.
Concessionaire shall separately itemize any such
deductions when reporting gross receipts. Concessionaire
shall timely include such deductions when reporting gross
receipts. If Concessionaire subsequently collects any

amount previously deducted under this section,
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2212.2

Concessionaire shall include such collection in gross
receipts for the period the Concessionaire collected such
amount.

Except as specifically provided below or by policy statement
issued by the Director, gross receipts reported by
Concessionaire must include the full usual charges for any
services, goods, rentals or facilities provided by
Concessionaire.  Gross receipts shall not include the
following: direct taxes imposed upon the consumer and
collected therefrom by the Concessionaire such as, but not
limited to, Federal, State, or Municipal retail sales taxes, or
related direct taxes, which are direct taxes paid periodically
by Concessionaire to a governmental agency accompanied

by a tax return statement.

The Director, by policy statement consistent with recognized and

accepted business and accounting practices, upon consultation with

Concessionaire, and with the approval of the Auditor-Controller and

County Counsel, may further interpret the term "gross receipts" as

used in this Agreement.

2.2.13 Gross Sales Price: The total consideration resulting from the transfer

of Concessionaire's interest in the concession, or portion thereof,

determined by the total cash payments and the market value of all

non-cash consideration, including, but not limited to, stocks, bonds,

deferred paymenfs, secured and unsecured notes, and forbearances

regarding claims and judgments.

2.2.14 Inclement Weather: Weather conditions that include, but are not

limited to, rain, flooding, extreme cold or heat, that may impair travel

conditions, cause power outages, or otherwise impede public safety or

make opening a facility impossible or more difficult.
2.2.15 State: the State of California.
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2.2.16 Term: the initial Term, and any additional terms, and any extension
periods shall be collectively referred to herein as the "Term" of this
agreement.

2.2.17 Treasurer and Tax Collector: As used herein, the term “Treasurer-
and Tax Collector’” shall mean the Director of the County’s
Department of the Treasurer and Tax Collector or his authorized

representative(s)..

3.0 USE GRANTED

3.1

3.2

Concessionaire is hereby authorized and required to manage, operate, and
maintain a Tennis Center facility, and conduct activities, including but not
limited to: scheduling of tennis court use; tennis lessons and tennis
tournaments; participation in community outreach to further the interest in the
playing of tennis at discounted or free programs and/or clinics; selling,
purchasing, storing and repairing tennis related merchandise and equipment;
selling of pre-packaged foods and non-alcoholic beverages from within the
interior of the Pro Shop.

3.1.1 In connection with this endeavor, Concessionaire shall have the
exclusive use of the demised premises during the days and hours of
operation identified herein, Operating Responsibilities, of this
Agreement, subject to the right of the Director to schedule the use of
the demised premises for special events as provided for in Paragraph
14.23, Use of Facilities, of this Agreement.

3.1.2 Notwithstanding the above authorization, all proposed services,
merchandise and activities to be provided by the Concessionaire must
be submitted in writing by Concessionaire for approval by the Director.

Should the Department enter into a contract providing for an official beverage

vending provider, the Concessionaire shall, within one (1) year of written

notification from the Department, exclusively sell the same non-alcoholic
beverage product line in the interior of the Pro Shop as is provided by the

Department’s official beverage vending provider However, after the one (1)
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3.3

3.4

3.5

year written notification, Concessionaire may sell non-alcoholic beverage
types not provided by the Department’s official beverage vending provider,
only upon obtaining the County’s prior written consent.

Vending Machines

By separate license agreement with a third party provider (hereinafter the
“provider”), the County has or will approve the placement of vending
machines, and authorized the sale of non-alccholic beverages from said
vending machines at the Arcadia Tennis Center; and

Concessionaire may not install any vending machines, fountain beverage
machines, or otherwise sell any food or beverages anywhere on the demised
premises other than as specifically provided in Paragraph 3.1 hereinabove.
DEPARTMENT USE OF DEMISED PREMISES

Notwithstanding Paragraph 14.6, Days and Hours of Operation, of this
Concession, the Department reserves the right to schedule the use of the
demised premises for special events sponsored by the Department. Specific
dates and the areas to be used shall be arranged with Concessionaire..
Concessionaire shall provide and maintain the necessary inventory of
prepackaged food and beverage merchandise required to meet the needs of
the public therefor.

4.0 DEMISED PREMISES

4.1

4.2

County hereby authorizes the Concessionaire to manage and operate a
tennis concession upon the designated grounds within the real property
consisting of Arcadia Tennis Center. The tennis courts shall remain the
same unless otherwise changed by County.

Concessionaire shall, at its sole cost, keep and maintain the demised
premises and all structures, improvements, fixtures, trade fixtures,
equipment, which may now or hereafter exist thereon, in good operable,
useable and sanitary order and repair, and in a good safe and first-class

condition throughout the term of this agreement, making such repairs and
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4.4

4.5

4.6

4.7

replacements, and doing such rebuilding and restoration, as may be required
to comply with the requirements of this Agreement.

The demised premises, as shown on the attached Exhibit D which by this
reference is incorporated herein, shall be used only and exclusively for tennis
operations and such other purposes as are related thereto provided express
approval therefor is granted by the County's Director of the Department of
Parks and Recreation (Director) and for no other purposes whatsoever.
Concessionaire acknowledges personal inspection of the demised premises
and the surrounding area and evaluation of the extent to which the physical
condition thereof will affect the operation of the tennis concession.
Concessionaire accepts the demised premises in its present condition and
agrees to make no demands upon County for any improvements or alteration
thereof.

Any improvements, additions, alterations or changes to the demised
premises shall be subject to: prior written approval by the Director; securing
of applicable permits by Concessionaire; and compliance with such terms
and conditions as may be imposed thereon by the Director.

Concessionaire understands and agrees that this Agreement is by license
and not lease; and confers only permission to occupy and use the
concession premises described for prescribed purposes in accordance with
the terms and conditions hereinafter specified without granting or reserving
to Concessionaire any interest or estate therein; the expenditure of capital
and/or labor in the course of use and occupancy thereunder shall not confer
any interest or estate in the premises by virtue of said use, occupancy and/or
expenditure of money thereon; and it is the intention of the parties to limit the
right of use granted herein to a personal, revocable and unassignable
priviege of use in the premises for the concession granted herein.
Concessionaire hereby acknowledges the title of County, and/or any other
public agencies having jurisdiction thereover, in and to the demised premises
and the improvements located thereon, and covenants and agrees never to

assail, contest or resist said title.
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4.8

4.9

Ownership of all existing structures, and of all structures, buildings and/or
improvements constructed by Concessionaire upon the demised premises
and all alterations, additions or betterments thereto, shall immediately vest
and be vested in County at all times during and after the term hereof, without
compensation being paid therefor. Such structures, buildings and/or
improvement shall be surrendered to County with the remainder of the
demised premises upon termination of this Agreement. Upon termination
thereof, whether by expiration of the term, cancellation, forfeiture or
otherwise, the Director may require the Concessionaire to remove said
structures, buildings and/or improvements upon written notice ninety (90)
days prior to the date of termination of this Agreement.  Should
Concessionaire fail to remove said structures, buildings and improvements,
same may be sold, removed or demolished, and Concessionaire shall
reimburse County for any cost or expense in connection therewith in excess
of any consideration received by County as a result of said sale, removal or

demolition.

The County reserves the right to establish, grant or utilize easements or
rights of way over, under, along and across the concession premises for
utilities and/or public access provided that County shall exercise such rights
in a manner as will avoid any substantial interference with the operation to be
conducted hereunder.  Should the establishment of such easements
permanently deprive Concessionaire of the use of a portion of the
concession premises, an abatement of payments may be provided in an
amount proportional to the total area of the premises in the before and after

conditions, at the Director's sole discretion.

5.0 TERM OF AGREEMENT

5.1 The term of the agreement shall be for a period of six (6) years effective May
1, 2012, following execution by the Board of Supervisors.
5.2 The County shall have the sole option to extend the Agreement term for an
additional six {6) year option term, for a maximum Agreement term of twelve
Concession Agreement Page 9
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2.4

{12) years. The option term shall be exercised at the sole discretion of the
Director provided: 1) the Concessionaire has satisfactorily completed, as
confirmed by the Director, the required capital improvements and is current
with rent obligations stated herein; 2) the Concessionaire is in compliance
with all other provisions of this Agreement. |

The Director shall provide notice to the Concessionaire prior to expiration of
the initial term of the Agreement stating whether or not the option term will be
exercised.

In the event the County does not exercise the option term, the Directory may
extend the term on a month to month basis, not to exceed twelve {12)
months, and subject to the conditions of this Agreement. This extension
shall not be a renewal thereof, and shall be at the monthly compensation
provided herein consistent with the schedule of consideration provided for

hereinafter.

6.0 CONSIDERATION

6.1

6.2

In consideration for the use granted herein, the Concessionaire shall pay to
the County (1) a monthly minimum amount of $1,300 or (2) the sum of
percentages of monthly gross receipts (Paragraph 6.2), whichever is
greater.

The percentages of gross monthly receipts to be used in the determination of
said monthly rent payments are:

Receipt Categories Y?ar Yzar Y%ar Yiar Y%ar Ygar

] Food and Beverages

10%  10%  11%  11% 12% 12% _

20%  20%

For consideration in extending the contract for the additional six (6) year

option term, the percentages of gross monthly rent for each year shall be:
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6.3

6.4

Receipt Categories Year Year Year Year Year Year

_hFood and Beverages 13% 13% 13% 14% 14% 14%

_Court Reservation 20% 20% 20% 20% 20% _ 20%

The monthly minimum rent shall be subject to re-adjustment every two (2)

years on the anniversary of the commencement date of the agreement
throughout the term, including the option term if exercised. The adjusted
monthly minimum rent shall never be less than the previous monthly
minimum rent. The adjusted monthly minimum shall be an amount equal to
one-twelfth (1/12) of eighty percent (80%) of the average of the percentage
rental due over the preceding two (2) years. The words “percentage rental
due” means Concessionaire’s liability for the two (2) years under review as
determined by the calculation of rental due to County through the application
of the percentages set forth in Paragraph 6.2. For example, assume that
the percentage rental paid for the first and second year under review is
$20,000 and $21,000. Based on this assumption, the adjusted monthly
minimum would be $1,366.67. This $1,366.67 amount is the result of
applying the percentage rental paid for the two (2) years under review,
adding them together ($20,000 + $21,000 = $41,000), dividing that total by
two (2) ($41,000 / 2 = $20,500), multiplying the resulting two (2) year
average figure by eighty percent (80%) ($20,500 x 0.80 = $16,400), and
dividing the product by twelve (12) ($16,400 / 12 = $1,366.67).

The Concessionaire shall pay an amount equal to two percent (2%) of the
Concessionaire’s total monthly gross receipts received as part of the
Concessionaire’s Capital Improvement Program (CIP) obligation. Said
amount shall be deposited into the hereinafter mentioned Capital
Improvement Program Fund (CIPF). The distribution of moneys deposited,
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6.5

and any interest earned thereon, shall be based as provided in Section 12
hereinafter.

Payments shall be made to the Department on or before the fifteenth (15th)
day of the calendar month following each month of the term of this
Agreement. Payment shall be by check and made payable to the County of
Los Angeles Department of Parks and Recreation. However, any check that
is returned for non-sufficient funds, for any reason, the Concessionaire shall
pay an additional thirty-three (33) dollar service fee. Exhibit K, Monthly
Rent Payment Form, along with all supporting documentation (e.g.
tournament draw sheets, etc.) with any payments shall be mailed or
otherwise delivered to the Treasurer/Tax Collector, P.O. Box 54927, Los
Angeles, California 90054-0927. The Treasurer/Tax Collector shall add a
late payment charge of two percent (2%) compounded interest per month to
any late payment(s) received after the 15th day of the calendar month.
However, the late payment charge herein provided may be waived,
whenever the Director, in his sole discretion, finds the late payment
excusable by reason of extenuating circumstances. At no time during the
term of this Agreement shall the County be obligated to notify the

Concessionaire of the accumulation of late payment charges.

7.0 CHANGES AND AMENDMENTS

71

7.2

The County’s Board of Supervisors or its designee may require the addition
and/or change of certain terms and conditions in the Agreement during the
term of this Agreement. The Director reserves the right to add/or change
such provisions as required by the County’s Board of Supervisors. To
implement such orders, an Amendment to the Agreement shall be prepared
and executed by the Director and Concessionaire.

Notwithstanding the above, this document may be modified only by further
written Agreement between the parties. Any such modification shall not be

effective unless and until executed by Concessionaire and in the case of
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County, until approved by Board of Supervisors, unless the Director has

delegated authority to execute said modification.

8.0 ACCOUNTING RECORDS
8.1

8.2

8.3

All sales shall be recorded by means of cash registers which publicly display
the -amount of each sale and automatically issue a customer's receipt or
certify the émount recorded on a sales slip. Said cash registers shall in all
cases have locked-in sales totals and transaction counters which are
constantly accumulating and which cannot, in either case, be reset. In
addition, such cash registers must have a tape located within the register
upon which transaction numbers and sales details are imprinted. Beginning
and ending cash register readings shall be made a matter of daily record. In
the event of a technical or electrical failure of the cash registers,
Concessionaire shall record by hand all collections, and issue a sequentially
pre-numbered customer's receipt in like manner.

Concessionaire shall furnish the Director with a monthly gross receipts report
showing the amount payable therefrom to the County. Such a report shall
accompany each monthly payment required to be made as provided herein.
The monthly reporting period shall be by calendar month rather than monthly
anniversary date of the effective date of this Agreement (see Exhibit K
Concessionaire Monthly Rent Form). In addition thereto, Concessionaire
shall furnish an annual profit and loss statement and a balance sheet
prepared by a person and in a form acceptable to the County. The annual
profit and loss statement shall be submitted within sixty (60) days of the
close of the calendar year or sixty (60) days after termination of the
agreement.

Concessionaire shall maintain a method of accounting which shall, to the
satisfaction of the Auditor-Controller, correctly and accurately reflect the
gross receipts and disbursements of Concessionaire in connection with the
operation. The method of accounting, including bank accounts, established

for said operation shall be separate from the accounting system used for any
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8.4

8.5

other business and/or personal financial affairs operated by Concessionaire.

Such method shall include the keeping of the following documents:

8.3.1 Regular books of accounting such as general ledgers;

8.3.2 Journals including any supporting and underlying documents such as
vouchers, checks, tickets, bank statements, etc.; -

8.3.3 State and Federal income tax returns and sales tax returns and
checks and other documents providing payment of sums shown which
shall be kept in confidence by County;

8.3.4 Cash register tapes (daily tapes may be separated but shall be
retained so that from day to day the sales and/or rentals can be
identified);

8.3.5 Any other accounting records that the Auditor-Controller deems
necessary for proper reporting of receipts;

All documents, books and accounting records shall be open for inspection

and re-inspection at any reasonable time during the term of this Agreement

and for five (5) years thereafter. In addition, the County may, from time to
time, conduct an audit and re-audit of the books and business conducted by

Concessionaire and observe the operation of the business so that accuracy

of the above records can be confirmed. All information obtained in

connection with the County's inspection of records or audit shall be treated
as confidential information and exempt from the public disclosure thereof to
the extent permitted under the California Public Records Act (Government

Code 6250-6270).

In the event that an audit or review conducted by the Auditor-Controller

and/or Director finds that, due to Concessionaire’s non-compliance with its

obligation to report gross receipts received in connection with its operations
authorized herein, an actual loss and/or a projected loss of revenue to

County can be determined, Director may, at his option, (1) bill

Concessionaire for said losses, said amount to be paid to County within thirty

(30) days following billing therefor unless otherwise specified by Director;

and/or (2) use the Security Deposit as provided for herein; and/or, (3) assess
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8.6

liquidated damages. The parties agree that it will be impracticable or
extremely difficult to fix the extent of actual damages resulting from the
failure of the Concessionaire to correctly report gross receipts, and a
projected loss of revenue due to County. The parties hereby agree that
under the current circumstances a reasonable estimate of such damages is
Five Hundred Dollars ($500.00) per day for each day of the loss period as
determined by County, and that the Concessionaire shall be liable to the
County for liquidated damages in said amount.

Should the Director find that the additional rental payment due to County
exceeds two percent (2%) of the total amount which should have been paid
as determined by such review or audit and observation, and there being no
reasonable basis for the failure to report and pay thereon, Concessionaire
shall also pay the cost of the audit as deterrmined by County and pay any

penalty heretofore provided for the delinquent payments.

9.0 SECURITY DEPOSIT

9.1

9.2

Prior to the commencement of this Agreement, Concessicnaire shall pay to
the Director the sum of Five Thousand Dollars ($5,000) in the form of a

cashier's check and made payable to the County of Los Angeles

Department of Parks and Recreation. The Security Deposit (Deposit) may
be held in a non-interest bearing account.

Said Deposit shall serve as security for faithful performance of all covenants,
promises and conditions assumed herein by Concessionaire, and may be
applied in satisfaction and/or mitigation of damages arising from a breach
thereof, including, but not limited to, delinquent payments; correction of
maintenance deficiencies; securing required insurance; loss of revenue due
to abandonment, vacation or discontinuance of Concessionaire’s operation;
discrimination; refunding of deposits for scheduled future events which are
required to be canceled due to abandonment, vacation or discontinuance of
Concessionaire’s operation; a breach of obligations assumed by

Concessionaire herein with respect to the requirements therefore by County,
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9.3

94

including the payment of mechanic's liens. Application of amounts on
deposit in satisfaction and/or mitigation of damages shall be without
prejudice to the exercise of any other rights provided herein or by law to
remedy a breach of this Agreement.

In the event any or all of said Deposit is applied in satisfaction and/or
mitigation of damages, Concessionaire shall immediately make payment in
same manner and delivered to same payee such sums as are necessary to
restore the Deposit to the full amount required hereunder.

Said payment shall be returned to Concessionaire upon termination of this
Agreement less any amounts that may be withheld therefrom by County as

heretofore provided.

10.0 CAPITAL IMPROVEMENT PROGRAM (CIP)

10.1

10.2

Capital improvements are any construction projects which, as determined by
the Director, extend the useful life and/or increase the real estate value of the
property. Director ‘and Concessionaire may agree that various capital
improvement(s) mutually agreed upon, shall be completed as necessary to
improve and/or ensure the usability of the premises. In the event that the
Director and Concessionaire fail to mutually agree upon a capital
improvement, then the Director has, at all times, the final decision on capital
improvement(s) approval and implementation.

Prior to commencement of construction, Concessionaire shall obtain the
Director's written approval of all plans, specifications and construction cost
estimates, using a minimum of three bids or proposals, for the improvements
to be constructed upon the demised premises. No modification of said plans,
specifications, or improvements, including landscaping, shall be made by
Concessionaire without written approval thereof by the Director.
Concessionaire agrees that County may have on the site, at any time during
the construction, an inspector who shall have the right of access to the

premises and the construction work.
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10.3

10.4

10.5

The parties agree that any delay in the construction due to fire, earthquake,
war, labor dispute or other events beyond the control of Concessionaire shall
extend the time in which said construction must be completed by the length
of time of such delay.

Concessionaire shall construct, perform, complete and maintain all
construction and installations covered by this Agreement in a good and
workmanlike manner and with high quality materials, and shall furnish all
tools, equipment, labor and material necessary to perform and to complete
same. Upon completion of the improvements, Concessionaire shall furnish
the Director with one (1) complete set of as-built construction drawings on
mylar or its equivalent acceptable to the Director (all circuit breakers,
mechanical equipment, switches, plumbing and fire sprinkler section and
main valves shall be plainly labeled and a master index shall be provided);
operating manuals for building equipment and systems; and copies of all
written warranties. Upon termination of this Agreement whether by
expiration of term or cancellation, Concessionaire shall assign to County all
express warranties furnished by other persons in connection with the
provision of labor and/or material to the works of improvement covered by
this Agreement. Upon review by and consultation with County's Risk
Manager, Concessionaire shall provide such insurance coverage as Director
may reasonably deem necessary for the contemplated CIP project.

It is understood that the construction and/or improvements required herein
may, at the discretion of Concessionaire be constructed in phases, each
phase being separated from the other by a period of time to be mutually
agreed upon by Concessionaire and the Director. In the event the required

construction be phased as herein provided, and subject to the provisions

of Section 10.0 herein, diligent prosecution thereof shall require

commencement of each phase on or before the date selected for
commencement thereof and shall require completion of construction as

provided for herein.
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10.6

10.7

10.8

10.9

Commencement of construction shall occur after the Concessionaire
receives written approval from the Department of the plans, specifications
and construction cost estimates for the capital improvement(s),. The
Concessionaire agrees to commence work within a reasonable timeframe
but not to exceed thirty (30) days after approval from the Department. The
Director may administratively adjust the 30-day schedule when, in the
opinion of the Director, circumstances occur that are not the fault of the
Concessionaire and which cause a delay to the construction commencement
schedule.

Upon completion of the capital improvement(s) and acceptance by the
Director, the Auditor-Controller shall be instructed by the Director to issue a
warrant to the Concessionaire in the amount of the actual construction cost

as reflected by a paid invoice(s).

Arcadia Park has been determined eligible for listing on the California
Register of Historical Resources as a Historic District under Criterion 1 -
because of its association with events that have made a significant
contribution to the broad patterns of California’s history. The tennis Pro
Shop/stadium/bathroom structure and several of the tennis courts are
contributing structures to the Historic District. Any proposed improvements
to the park must comply with the "Secretary of the Interior's Standards for the
Treatment of Historic Properties” (Secretary's Standards). The entire
Secretary's Standards are found at the following website:

http:/Awww.nps.gov/hps/tps/standguide/. Pertinent sections of the Cultural

Resources Assessment for Arcadia Park, which identifies what resources are

eligible for listing on California Register of Historical Places, are in Exhibit N.

Required Capital Improvement

Concessionaire shall, at its own expense and without any CIP funds, begin
and complete the capital improvement of resurfacing and repainting all tennis
courts with an accredited contractor, during the third year of the term or

sooner. The Concessionaire shall follow the procedures as identified in
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10.10

10.11

Section 10, Capital Improvement Program, of this agreement and shall
follow the specifications located in the attached Exhibit H, Required
Specifications for Resurfacing Tennis Courts. Such improvements shall
be completed in their entirety no later than the end of the third year of the
term.

Concessionaire’s Capital Improvement

In addition to the required capital improvement, Concessionaire has agreed
to capital improvements identified in Exhibit L, Capital Improvement
Projects. The Concessionaire shall follow the procedures as identified in
Section 10, Capital Improvement Program, of this agreement. The
amount of contributions to the CIP fund used for capital improvements are
dependent on revenue generated during the term of the agreement. Should
contributions during the term and any option term of this égreement, and any
fundraising and/or grants, be insufficient to fund the project, the
Concessionaire shall be responsible for the balance of the funds to complete
the project. In the event that any of these projects identified in Exhibit L are
not approved, the Concessionaire shall commit the same financial amounts
to other projects proposed by the Concessionaire or by the Director, and
approved by the Director.

Comply With All Public Contracts Code

The project’s labor cost shall be prepared pursuant to the State Prevailing
Wage law for the applicable worker classifications.

11.0 CAPITAL IMPROVEMENT PROGRAM FUND

11.1

Concessionaire shall be responsible for providing capital improvement funds
during the initial and option term of the Agreement. There is a CIPF currently
set up by the Auditor-Controller for the Arcadia Tennis Center. The CIPF is
administered by the County. The Concessionaire shall pay two percent {2%)
of all monthly gross receipts as a separate payment to the monthly rent. The
County shall deposit the said two percent (2%) into the CIPF. All CIPF shall

be used exclusively for Arcadia Tennis Centers future renovations and
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disbursed at the discretion of the Director pursuant to this Section. At the
termination or expiration of this Agreement, all unexpended monies shall be
retained by the County.

11.2 The County shall deposit twenty-five percent (25%) of the monthly rent
received from Concessionaire into the CIPF with the County Treasurer. The
Concessionaire shall pay two percent (2%) of all monthly gross receipts as a
separate payment to the monthly rent. The County shall deposit the said two
percent (2%) into the CIPF. The distribution of monies so deposited and the
interest earned thereon, if any, shall be based upon the Director's sole
discretion.

11.3 The monies deposited and accumulated in the CIPF shall at all times be
administered by the County as trustee. At the termination or other expiration
of this Agreement, all unexpended funds shall be retained by the County.

11.4 It is expressly understood by County and the Concessionaire that any and all
distributions from CIPF shall be used exclusively for capital improvements
within the demised premises as identified in Exhibit D, Site Map.

11.5 Subsequent to receipt and review of any capital improvement project
requests, excluding those projects list in Exhibit L, the Director shall either
authorize expenditures from the CIPF, modify or disapprove said requests.
In either event, the Concessionaire shall be informed of the Director's
decision. In the event such request is approved, Director shall authorize the
release of monies from the CIPF to complete the requested works as
outlined in Section 10.0 hereinabove.

11.6 Not withstanding the above, the Director shall have the sole option to use the
CIPF to consult with a History Consultant to remain eligible with the

California Register of Historical Resources.

12.0 DESTRUCTION OF THE DEMISED PREMISES

12.1 In the event the demised premises shall be totally or partially destroyed by a
risk covered by the insurance coverage required herein, Concessionaire

shall either restore the premises or terminate this Agreement, after
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assurance of receipt of insurance proceeds are to be paid to the County. If
the destruction is from a risk for which coverage is not required or provided
under said policy of insurance, County, in its sole discretion, shall either
restore the premises or terminate this Agreement. County shall make the
loss adjustment with the insurance company insuring the loss and receive
payment of the proceeds of insurance. With the Director's prior written
approval, said insurance proceeds, if any, may be held for the benefit of
Concessionaire only in the event of an election by Concessionaire to restore
the premises and shall be disbursed in installments as construction
progresses for payment of the costs of restoration upon satisfactory
performance of the work required, as evidenced by certification of completion
by the Director and release of mechanic's liens by all persons furnishing
labor and materials thereon. If the proceeds of insurance are insufficient to
pay the actual costs of restoration, Concessionaire shall deposit the amount
of the deficiency with the County upon demand therefor by the Director, and
said sums shall be held for payment of said costs and disbursed in the
manner heretofore provided. Any undistributed funds shall be retained by
County and credited to the rental reserved over the remaining term of this
Agreement. In the event Concessionaire elects to restore the demised
premises, and Director approves plans, specifications, and construction cost
estimates for the restoration thereof shall be prepared by Concessionaire
and forwarded to Director for approval prior to the performance of any work
thereon. All work shall be performed in accordance with the approved plans
and specifications, unless changes therein are approved in advance thereof
by Director. 12.2 |If the premises are restored, this Agreement shali
continue in full force and effect, except that the payment to be made by
Concessionaire may be abated and/or other relief afforded to the extent that
the Director, in his sole discretion, determines the damage and/or restoration
interferes with the agreement operation provided a claim therefor is filed with
the Director within one hundred (100) days of notice of election to restore the

premises. Any such claim may be denied if the destruction of the demised
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12.3

12.4

12.5

premises is found by the Director to have been caused by the fault or neglect
of Concessionaire. Concessionaire agrees to cooperate in the determination
of the abatement and/or other relief to be provided by furnishing all
information requested relative to the operation, and permitting examination
and audit of all accounting records kept in connection with the conduct
thereof.

Concessionaire shall cooperate in the restoration of the demised premises
by vacating and removing therefrom all items of inventory, trade fixtures,
equipment and furnishings for such periods as are required for the
restoration thereof.

The aforesaid provisions for abatement and/or other relief shall also be
applicable to a total or partial destruction of the Arcadia Park Tennis
concession by the aforementioned causes, except that the relief to be
provided shall be based upon the extent the Director may determine that the
reduction in the public's use of said park due to the partial or total closure
thereof has affected the Agreement.

Concessionaire agrees to accept the remedy heretofore provided in the
event of a destruction of the demised premises and hereby waives any and
all additional rights and remedies for relief or compensation that are
presently available or may hereafter be made available under the laws and

statutes of this State.

13.0 CONSTRUCTION BY COUNTY AFFECTING DEMISED
PREMISES

13.1

In the event County shall construct or cause construction within the demised
premises, this Agreement shall continue in full force and effect, except that
the payments to be made by Concessionaire may be abated and/or other
relief afforded to the extent that the County, in its sole discretion, may
determine the construction interferes with the authorized operations, and
provided a claim therefor is filed with the Director within one hundred (100)

days of commencement of construction.

Concession Agreement Page 22
Arcadia Tennis Center

May 2012



13.2 Concessionaire agrees to cooperate with County in the event the
construction affects the demised premises by vacating and removing
therefrom all items of inventory, trade fixtures, equipment and furnishings for
such periods as are required by the construction of the new facilities.
Concessionaire further agrees to cooperate in the determination of the
abatement and/or other relief to be provided by furnishing all information
requested relative to the operation and permitting examination and audit of
all accounting records kept in connection with the conduct thereof.

13.3 Following completion of the new facility, Concessionaire shall resume its
operations therefrom within thirty (30) days of written notice from the Director
that the demised premises are tenantable.

13.4 The aforementioned provisions of this section shall also be applicable in the
event of performance of work at the Arcadia Park Tennis Concession that
requires a partial or total closure thereof, except that the abatement and/or
other relief to be provided shall be based upon the extent the Director may
determine that the reduction in the public's use of the demised premises due
to the partial or total closure thereof, has affected the Concessionaire's
operations.

13.5 Concessionaire agrees to accept the remedy heretofore provided in the
event of construction upon the demised premises and hereby waives any
and all additional rights and remedies for relief or compensation that are
presently available or may be made available hereafter under the laws and

statutes of this State.

14.0 OPERATING RESPONSIBILITIES

141 Advertising and Publicity Materials

14.1.1 Concessionaire shall not, nor shall it authorize another to promulgate
or cause to be distributed any advertising or publicity materials unless
prior approval thereof is obtained from Director. Said approval shall

not be unreasonably withheld or delayed. Such materials shall
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include, but are not limited to: advertising in newspapers, magazines
and trade journals, the internet, and radio and/or television
commercials.

14.1.2 In recognition of the Concessionaire’s need to identify its services and
related clients to sustain itself, the County shall not prohibit the
Concessionaire from publishing in any of its bids, proposals, and sales
materials that it has been awarded this Agreement by the County of
Los Angeles, with the understanding that such materials are to be
prepared in a professional manner, and that the materials are subject
to the requirements of Paragraph 14.1 of this Agreement.

14.1.3 Credit for the County
Concessionaire agrees that any advertising or promotional materials
promulgated by Concessionaire, which contains the words “Arcadia
Park Tennis Concession”, or any derivative thereof, shall also include
the phrase "a unit of the County of Los Angeles Department of Parks
and Recreation System” with the County seal and the Parks and
Recreation Department logo, unless specifically approved otherwise
by the Director.

14.2 Names, Logos, Trademarks and Copyright

Any name, logos, trademarks and/or copyrights developed during and/or
pursuant to this contract which will in any way associates with, identify or
implicate an affiliation with the County of Los Angeles, shall be approved by
the County, shall belong to the County upon creation, and shall continue in

the County’s exclusive ownership upon termination of the agreement.

14.3 Compliance with Laws, Rules and Regulations

Concessionaire shall conform to and abide by all municipal and County
ordinances, and all State and Federal laws and regulations, insofar as the
same or any of them are applicable; and where permits and/or licenses are
required for the Agreement, any related activity, and/or construction

authorized herein, the same must be first obtained from the regulatory
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agency having jurisdiction thereover. Further, Concessionaire shall conform
to and abide by all rules and regulations and policies of the County's Board
of Supervisors, the Director of the Department of Parks and Recreation, and
any other County agencies insofar as the same or any of them are

applicable.

14.4 Contractor's Charitable Activities Compliance

The Supervision of Trustees and Fundraisers for Charitable Purposes Act
regulates entities receiving or raising charitable contributions. The “Nonprofit
Integrity Act of 2004" (SB 1262, Chapter 919) increased Charitable Purposes
Act requirements. By requiring Concessionaires or its subcontractors to
complete Exhibit M, Charitable Contributions Certification, the County
seeks to ensure that all County Concessionaires and its subcontractors
which receive or raise charitable contributions comply with California law in
order to protect the County and its taxpayers. A Concessionaire and/or its
subcontractors which receives or raises charitable contributions without
complying with its obligations under California law commits a material breach
subjecting it to either contract termination or debarment proceedings or both.
(County Code Chapter 2.202)

14.5 Concessionaire's Staff and Employment Practices

14.5.1 Concessionaire shall maintain adequate and proper staff for its
authorized operations. Concessionaire shall designate an Operations
Manager with whom County may deal with on a daily basis. Any
person selected by Concessionaire as an Operations Manager shall
be skilled in the management of businesses similar to the operation
and shall be subject to approvalr by the Director. The Operations
Manager shall devote substantial time and attention to the operations
authorized herein and renders such services and convenience to the
public as are required. The Operations Manager shall be fully

acquainted with the operation, familiar with the terms and the
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conditions prescribed therefor by this Agreement, and authorized to

act in the day-to-day operation thereof.

14.5.2 At any time prior to or during the term of this Agreement, the County

shall require that all of the Concessionaire's staff performing work
under this Agreement undergo and pass, to the satisfaction of the
County, a background investigation, as a condition of beginning and
continuing to work under this Agreement. The County shall use its
discretion in determining the method of background clearance to be
used, up to and including a County performed fingerprint security
clearance. The fees associated with obtaining the background
information shall be at the sole expense of the Concessionaire,
regardless if the Concessionaire’s staff passes or fails the background
clearance investigation. All background reports on current and future

staff hired by the Concessionaire will be submitted to the Director.

14.5.3 The Director may at any time give Concessionaire written notice to the

effect that the conduct or action of a designated employee of
Concessionaire is, in the reasonable belief of the Director, detrimental
to the interest of the public patronizing the demised premises.
Concessionaire shall transfer or reassign any such employee within a
reasonable pericd of time following notice thereof from the Director,
and such employee shall not be assighed to any other County

Department of Parks and Recreation facility.

14.5.4 The Concessionaire warrants that it fully complies with all Federal and

State statutes and regulations regarding the employment of aliens and
others and that all its employees performing work under this
Agreement meet the citizenship or alien status requirements set forth
in Federal and State statutes and regulations. The Concessionaire
shall obtain, from all employees performing work hereunder, all
verification and other documentation of employment eligibility status
required by Federal and State statutes and regulations including, but

not limited to, the Immigration Reform and Control Act of 1986, (P.L.
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99-603), or as they currently exist and as they may be hereafter
amended. The Concessionaire shall retain all such documentation for
all covered employees for the period prescribed by law. The
Concessionaire shall indemnify, defend and hold harmless, the
County, its agents, officers, and employees from employer sanctions
and any other liability which may be assessed against the
Concessionaire or County or both in connection with any alleged
violation of any Federal or State statutes or regulations pertaining to
the eligibility for employment of any persons performing work under
this Agreement.

14.5.5 The Concessionaire shall establish an identification system for
personnel assigned to concession which clearly indicates to the public
the name of the person(s) on duty and responsible for collecting fees.
The identification system shall be furnished at the Concessionaire’s
expense and shall include appropriate attire, name badges and/or

name plates as specified by the Director.

14.6 Days and Hours of Operation _

The Concessionaire shall keep said operation open every day, including
weekends and Holidays with the exception of Christmas day. The minimum
hours of operation shall be the same as for the tennis pro shop office on
each day the said operation is required to be open. Concessionaire shall
post hours of operation in a visible location. Open play on the courts may be
suspended during periods of inclement weather. Concessionaire shall
comply with the approved schedule of days and hours of operation unless
prior written authorization to deviate from said schedule is obtained from the
Director.

Upon closing the Pro Shop, Concessionaire shall lock up the adjacent
restroom no sooner than 2:00 pm and no later than 11:00 pm.
Concessionaire shall maintain a phone answering device in the name of the
Concessionaire and shall respond to any message left by County within a

twenty-four (24) hour timeframe.
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14.7 Disorderly Persons
Concessionaire shall use its best efforts to permit no intoxicated person or
persons, profane or indecent language, or boisterous or loud conduct in or
about the demised premises and, if necessary, will call upon the aid of peace

officers to assist in maintaining peaceful conditions.

14.8 Filming
In the event that any filming is proposed to be conducted on the Concession
Premises, Concessionaire will be required to obtain prior written approval
from the Director as well as all required filming permits from the County of
Los Angeles, Film LA Inc. and any other regulatory agencies having
jurisdiction thereover. Additionally, the Department shall be entitled up to
80% of the proceeds received from the filming company as determined in the

sole discretion of the Director.

14.9 Tennis Tournaments and Programs
Concessionaire acknowledges that tennis tournaments are currently and
customarily held at Arcadia Tennis concession and agrees to continue to
accommodate and encourage such tournaments and to favorably consider
suggestions for additional events intended to accommodate the public,
increase tennis play at the courts, and otherwise mutually benefit the parties
hereto. Concessionaire shall schedule reserved starting times for

tournaments.

14.10 Habitation

The demised premises shall not be used for human habitation, however,
Concessionaire, at its sole expense, may engage a night watchman or

patrolman, as specifically approved in writing by the Director.

14.11 lllegal Activities

Concessionaire shall not knowingly allow the use or possession of illegal

drugs, narcotics, or controlled substances on the demised premises or any
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other activities that are prohibited by county ordinances or other applicable

regulations.

14.12 Prices

14.12.1 Concessionaire shall at all times maintain and post a complete list or

schedule of the prices collected for all fees, charges, goods, rentals,
and services, or combinations thereof, supplied to the public on or
from the demised premises. The Director hereby reserves the right
to review and approve said prices; any increase requires prior
approval from Director. Said prices shall be fair and reasonable and
based upon the following considerations: that the Use Granted is
intended to serve the needs of the public for the goods and/or
services supplied at a fair and reasonable cost; comparability with
prices charged for similar goods and/or services supplied in the Los
Angeles Metropolitan Area; and reasonableness of profit margin in
view of the cost of providing same in compliance with the obligations

assumed in this Agreement. In the event the Director notifies |
Concessionaire that prices being charged are not fair and
reasonable, Concessionaire shall make such price adjustments as
may be ordered by the Director within thirty (30) days of receiving

said notification.

14.12.2 Fees for tennis court reservations are set at $4.00 for prime time

hours and $3.00 for non-prime time hours. Prime time hours are
Monday through Friday from 5:00 p.m. until 9:00 p.m. and Saturday
and Sunday from 8:00 a.m. until 11:00 am. For Los Angeles
County holidays, the rates are set at $3.00 per hour. The Director

reserves the right to change reservation fees.

14.13 Public Use

14.13.1 Concessionaire shall use its best efforts to maximize the public use

of the tennis courts at the demised premises and the facilities

thereon.
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14.13.2 No collection of membership fees, in any manner, shall be allowed
by the Concessionaire or any of its staff, for the use of the tennis

facilities at the demised premises.

14.14 Quality of Services

Service to the pubiic is of prime concern to County and is considered a part
of the consideration for this Agreement. Therefore, Concessionaire agrees
to manage, operate and conduct its operation in a first-class manner,
providing similar activities, programs and services.  Concessionaire,
following receipt of written notification therefore, shall immediately withdraw
or remove from sale any goods, services, and/or merchandise which may be
found objectionable to the Director based on findings that the provision of

such terms are not in the best interest of the public welfare.

14.15 Reporting

The Concessionaire or his representative shall meet with the Director or his
representative once every month, or at such other times as may be required
by the County to review Concessionaire's performance under this Agreement

and to discuss any problems or matters as determined by the County.

14.16 Tennis Court Availability

14.16.1 The Concessionaire shall maintain a reservation system to record
reservations of tennis courts and issue permits for patrons, groups,
and/or leagues. The current day’'s tennis court reservations
(including those courts reserved for lessons) shall be posted in the
pro shop and kept up to date when reservations for that day are
requested. The County reserves the right to modify or replace any
tennis court reservation system in its sole discretion.

14.16.2 Concessionaire shall follow the rules and regulations set forth in
Exhibit A — Arcadia Community Regional Park Tennis Center
Rules and Regulations. No changes to those rules and regulations

shall be made without prior written approval from the Director.
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14.17 Professional Tennis Lessons

14.17.1 Lessons shall be provided by a professional tennis instructor
currently certified with the United States Professional Tennis
Association (USPTA) and/or the United States Professional Tennis
Registry (USPTR) with a minimum of one (1) year of verifiable
experience in tennis instruction and have been approved in writing
by the Director. Such approval shall not be unreasonably withheld.

14.17.2 Tennis instructors shall observe the rules and regulations for the
play of tennis on County courts as identified in Exhibit A — Arcadia

Community Regional Park Tennis Rules and Regulations.

14.18 Safety

Concessionaire shall immediately correct any unsafe condition of the

concession premises, as well as any unsafe practices occurring thereon.

Concessionaire shall obtain emergency medical care for any member of the

public who is in need thereof, because of illness or injury occurring on the

concession premises. Concessionaire shall cooperate fully with County in
the investigation of any accidental injury or death occurring on the
concession premises, including a prompt report thereof to the Director.

Concessionaire shall cooperate and comply fully with County, State,

municipal, federal or any other regulatory agency having jurisdiction

thereover, regarding any safety inspections and certifications of any and all

Concessionaire's structures, enclosures, vehicles, and equipment.

14.18.1 Concessionaire's staff shall act as First-Aid responders and must
have, at all times, a current certification in Cardiopulmonary
Resuscitation (CPRY) in order to assist any member of the public who
is in need thereof, because of illness, or injury occurring on the
Concession premises.

14.18.2 Concessionaire is required to have an Emergency Plan on hand and
it shall be posted at an accessible location. Employees shail be

familiar with all rescue procedures in the plan. The plan shall
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include safety guidelines and emergency contact numbers. Such
guidelines should meet the local fire department and health and
safety codes.

14.18.3 Inclement Weather

Concessionaire shall make an assessment of the demised premises

to determine if it safe for use by the public. In regard to the courts
being out of operation whenever play must be temporarily
suspended on the facility due to inclement weather conditions, the
decision on when to allow play to resume will be made by the

Concessionaire,

14.19 Sanitation

No offensive matter or refuse, or substance constituting an unnecessary,
unreasonable or unlawful fire hazard, or material detrimental to the public
health, shall be permitted or remain on the demised premises.
Concessionaire shall provide that all refuse is collected as often as
necessary, and in no case less than once a week, and shall pay all charges
which may be made for the removal thereof. Concessionaire shall furnish all
equipment and materials necessary, including trash receptacles of the size,
type, color and number required by the Director, to maintain the demised

premises in a sanitary condition.

14.20 Security Devices
Concessionaire, at its own expense, may provide any legal devices or
equipment and the installation thereof, designated for the purpose of
protecting the demised premises from theft, burglary or vandalism, provided
written approval for the installation thereof is first obtained from the Director.

14.21 Signs
Concessionaire shall not post signs, notices, posters, or leaflets upon
demised premises or improvements thereon unless prior written approval

thereof is obtained from the Director.
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14.22 Trade Fixtures

Concessionaire shall provide and install all appliances, furniture, fixtures and
equipment that are required for the tennis concession. Prior to taking
possession of the tennis concession, Concessionaire and County shall take
an inventory of its own equipment. Concessionaire shall provide a copy of
the Concessiopaire inventory for review and approval. During the last thirty
(30) days preceding the termination of this Agreement, the County and
Concessionaire will conduct a walk-through of the premises with the
inventory check list to ensure that all parties are in agreement of the
ownership of trade fixtures and equipment belonging to each party.
Concessionaire shall remove all personal items identified on the check list
from the demised premises, other than for those items of personality, which
have been furnished by the County or so affixed that their removal therefrom
cannot be accomplished without damage to the realty. Should
Concessionaire fail to so remove said appliances, furniture, fixtures,
equipment, door locks and padlocks within said thirty (30) day period,
Concessionaire shall lose all right, title and interest in and thereto, and
County may elect to keep same upon the premises or to sell, remove or
demolish same. Concessionaire shall reimburse County for any and all
costs, as determined by the Director, incurred in excess of any consideration

received from the sale, removal or demolition thereof.

14.23 Use of Facilities: Restrictions
Concessionaire shall obtain Director's prior written approval of 1) any events
or activities not otherwise specifically provided for and authorized herein, or
2) any events or activities requiring the exclusive use of the demised
premises or any portion thereof, including, but not limited to: Exclusive-Use

Tennis Tournaments; and use of facilities by Special Interest Groups.

14.24 Utilities

The Concessionaire shall pay $150 per month for the water, electricity, and

gas needed to serve the demised premises. All other utilities, including
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telephone and other communication services, shall be the sole responsibility

of the Concessionaire. The telephone number shall be placed in the name of

the Concessionaire and shall not be transferred to any other location.

Concessionaire waives any and all claims against County for compensation

for loss or damage caused by a defect, deficiency or impairment of any utility

system, water system, water supply system, drainage system, waste system,
heating or gas system, electrical apparatus or wires serving the demised
premises. Concessionaire shall not in any way alter or modify any of the

County‘s utilities systems and/or equipment.

14.24 1 Concessionaire shall make every reasonable effort in its operations
to minimize County’s costs for utilities, including monitoring the use
of tennis courts lights.

14.24.2 County, at its sole discretion, and at any time during the term of this
Agreement, may install or cause to be installed separate metering
systems for gas, water and/or electricity services to the Arcadia
Tennis Center. At such time, Concessionaire shall establish
accounts in its own name and Concessionaire shall be solely
responsible for all costs incurred and payments of gas, water and

electricity subject to negotiation with the Director.

14.25 Concessionaire Maintenance Responsibilities

14.25.1 Concessionaire shall submit a weekly maintenance schedule to the
Director for review.

14.25.2 Concessionaire, at its own expense, shall be responsible for
maintaining all repairs to and replacement of all improvements and
equipment thereof in good and substantial condition, including the
painting thereof upon written request by the Director.
Concessionaire shall, in a timely manner, perform all repairs as
required for the maintenance thereof and in compliance with all laws
applicable thereto including but not limited to:

Pro Shop

+ Daily maintenance of the pro shop interior & locker rooms.
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¢ Painting of interior walls of the pro shop as needed or at
Director’s request.

* Replacement of interior/exterior light bulbs of the pro shop as
needed or at Director's request.

* Replace broken window glass.

+ Repair and/or replace carpeting and/or tiles.

+ Repair and/or replace broken or damaged doors.

+ Repair plumbing and lighting fixtures inside the pro shop as
needed or at Director’s request.

Tennis Courts

s Sweeping and/or blow cleaning of all courts and concrete
walkways daily and/or as needed. 4

* Repair and/or replace tennis nets, net cables, net headbands,
and center straps as needed or at Director’'s request.

+ Repair and/or replace tennis court umpire seats and court-side
spectator benches as needed or at Director's request.

« Litter controls twice a day or more frequently if needed.

e Repair the Public Address system as needed or at Director’s
request

* Repair Windscreens.

« Report to Director any tennis court light bulbs that need to be

replaced.

e Provide tennis court light bulbs to the Director who will replace
the burned out or broken light bulbs.

Restroom

¢ Daily visual inspection of restroom supplies and provides general
cleanliness.

* Replenish restroom supplies as provided by the County.

14.25.3 In addition, Concessionaire shall be responsible for repairing

damage to the exterior of the facility caused by malicious mischief,
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vandalism or burglary of the tennis center. All maintenance shall

commence within thirty (30) days of the need thereof and diligently

prosecuted to completion of same, except where the state of

disrepair is such that an emergency or hazard is created thereby in

which event there shall be an immediate correction thereof.

14.25.4 The County shall be responsible for maintaining the following:

Concealed utility lines

Roofing of the Pro Shop, grandstand, and restrooms

Provide restroom supplies

Painting exterior of the pro shop

Replacing tennis court light bulbs supplied by the Concessionaire
Repair/replace Pro Shop ceiling

Repair/replace drinking fountains

Replace or upgrade electrical system

Repair/replace restroom fixtures in Pro Shop

14.26 County’s Right to Enter
14.26.1 The Director shall have the right to enter upon the demised

premises at any and all times for the purpose of inspection,

evaluation, and observation of Concessionaire’s operation. During

these inspections, they shall have the right to photograph, film, or

otherwise record conditions and events taking place upon the

demised premises. Inspections may be made for the purposes set

forth below, and for any other lawful purpose for which the County or

another governmental entity with jurisdiction is authorized to perform

inspections of the demised premises:

To determine if the terms and conditions of the agreement are
being complied with.

To observe transactions between the Concessionaire and
patrons in order to evaluate the quality and quantities of services

provided or items sold or dispensed.
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14.26.2 Should Concessionaire, after ten (10) day notice from County of the

need thereof, fail to perform its maintenance service obligations
required herein, County in addition to all other available remedies
may, but shall not be obligated to, exercise its Right of Entry as
provided hereinafter. County may enter upon the Concession
Premises and perform Concessionaire's failed obligations and
Concessionaire shall forthwith on demand reimburse County for its
costs so incurred including direct and indirect overhead costs as

determined by the Director.

14.27 Default of Maintenance Obligations

14.27 1

14.27 .2

County may cure Concessionaire’s default hereto with respect to the
maintenance obligations assumed herein, and upon performance
thereof shall acquire a right of reimbursement therefrom for the actual
costs of same, including, but not limited to, the cost of labor, matenals
and equipment furnished in the correction thereof. Any demand of
County for reimbursement hereunder shall be satisfied by
Concessionaire through payment of the sums deposited with County
as security for faithful performance, and/or, with the approval of
County, pro rata monthly installments over the remaining term of this
Agreement, commencing with the month next succeeding the date of
completion of the maintenance performed.

Should Concessionaire fail, after ten (10) days notice from the County
of the need thereof, to perform its obligations required hereunder,
County in addition to all other available remedies may, but shall not be
so obliged, enter upon the demised premises and perform
Concessionaire’s said failéd obligations, using any equipment or
materials on the demised premises suitable for such purposes.
Concessionaire shall forthwith on demand reimburse County for its

costs so incurred, including direct and indirect overhead.
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14.28 Quality of Food and Non-Alcoholic Beverages
14.28.1 All prepackaged foods and beverages sold or kept for sale shall

conform to the Federal, State, and County food laws, ordinances
and regulations in all respects. No adulterated, misbranded or
impure articles shall be sold or kept for sale by Concessicnaire and
all merchandise kept on hand by Concessionaire shall be stored and
handled with due regard for sanitation. In the event prepackaged
food and beverage merchandise are below first class, the Director
shall have the right to order the improvement of the quality of any

prepackaged food and beverage kept or offered for sale.

14.28.2 Concessionaire shall obtain a valid health permit and shall furnish

and dispense pre-packaged foods and non-alcoholic beverages of
the best quality and shall maintain a high standard of services at
least equal to that of similar facilities and programs conducted on
County parks and/or adjacent communities and to those prevailing in
such areas for similar products and services, and without
discrimination. All foods and non-alcoholic beverages sold or kept
for sale by Concessionaire shall be first-class in quality, wholesome
and pure, stored and handled with due regard for sanitation, and in
all respects shall conform to the Federal, State and County food
laws, ordinances and regulations. No adulterated, misbranded or

impure products shall be sold or kept for sale by Concessionaire.

14.28.3 Concessionaire shall not employ as a member of its food and non-

alcoholic beverage staff any person who cannot produce a
certificate showing that within the last two (2} years, such person
has been examined and has been found to be free of communicable
tuberculosis.  Thereafter, those employees whose skin test is
negative shall be required to undergo the foregoing examination at
least once every four {4) years for so long as the employee remains
skin test negative. Once an employee has documented positive skin

test, he or she shall be removed from the position of food and
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beverage staff. When the skin test has been followed by X-ray, the
forgoing examination is no longer required and a referral shall be
made within thirty (30) days of the examination to the County's
health officer to determine the need for follow-up care. "Certificate"
means a document signed by the examining physician and surgeon
who is licensed under Chapter 5 (commencing with Section 2000),
Division 2 of the California Business and or a notice from a public
health agency or unit of the Tuberculosis Association that indicates

freedom from active tuberculosis.

14.29 Merchandise

Concessionaire shall provide and maintain an inventory of merchandise and
goods required to meet the needs of the public therefor. No adulterated,
misbranded or impure articles shall be sold or kept for sale by
Concessionaire and all merchandise kept on hand by Concessionaire shall
be stored and handled with due regard for safety and sanitation. In the event
that the Director determines that any merchandise and/or food products are
below first class, the Director shall have the right to order the improvement of
the quality of any such items kept or offered for sale. The Director shall have
the right to prohibit the sale or rental of any item of merchandise on finding(s)
that the item is of inferior quality and/or that the item is not necessary for

proper service to the public.

14.30 Swimming Lessons
The swimming pool, adjacent to the Pro Shop, is open to the general public
for its use during normal pool operating hours. The Concessionaire or staff
shall not collect fees, in any manner, for any use of the swimming pool or for
any swimming lessons. However, pool fees applicable to the public may be

charged directly by the County.

14.31 Use of other vendors to provide goods and/or services

The Concessionaire shall obtain prior written approval from the Department

before permitting any person or entity to provide any goods and/or services

Concession Agreement . Page 39
Arcadia Tennis Center
May 2012



within the demised premises. Upon approval by the Department,
Concessionaire shall provide a copy of the contractual agreement and
insurance documentation as required by the Department. In consideration
for this use granted herein, the Concessionaire shall pay to the County 15%

of the gross receipts for any revenue category..

14.32 Use of Expanded Polystyrene (EPS) Food Containers

The Concessionaire shall comply with the County’s policy on the prohibition

of purchase and use of EPS food containers on County-owned facilities.

15.0 TERMS AND CONDITIONS

15.1 Agreement Enforcement

15.1.1 The Director shall be responsible for the enforcement of this
Agreement on behalf of County and shall be assisted therein by those
officers and employees of County having duties in connection with the
administration thereof.

15.1.2 Any officers and/or authorized employees of County may enter upon
the demised premises at any and all reasonable times for the purpose
of determining whether or not Concessionaire is complying with the
terms and conditions hereof, or for any other purpose incidental to the
rights of County within the demised premises.

15.1.3In the event County commences legal proceedings for the
enforcement of this Agreement or recovery of the demised premises
herein, Concessionaire does hereby agree to pay any sum which may
be awarded to the County by the Court for attorney's fees and costs

incurred in the action brought thereon.

15.2 Complaints
15.2.1 Within ten (10) business days after the effective date of the Agreement,

Concessionaire shall provide the Director with a policy for receiving,

investigating and responding to any complaints.
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15.2.2 The Director will review the Concessionaire’s policy and provide the
Concessionaire with approval of said plan or with requested changes.

15.2.3 If the Director requests changes in the Concessionaire’'s policy, the
Concessionaire shall make such changes and resubmit the plan within
five (5) business days for Director’s approval.

15.2.41If, at any time, the Concessionaire wishes to change the
Concessionaire’s policy, the Concessionaire shall submit proposed
changes to the Director for approval before implementation.

15.2.5 The Concessionaire shall preliminarily investigate all complaints and
notify the Director of the status of the investigation within five (5)
business days of receiving the complaint.

15.2.6 When complaints cannot be resolved informally, a system of follow-
through shall be instituted which adheres to formal plans for specific
actions and strict time deadlines.

15.2.7 Copies of all written responses shall be sent to the Director within three

(3) business days of mailing to the complainant.

156.3 Cancellation

15.3.1 Upon the occurrence of any one or more of the events of default
hereinafter described in Paragraph 15.13, Events of Default, this
Agreement shall be subject to cancellation. As a condition precedent
thereto, the Director shall give Concessionaire ten (10) calendar days
notice by registered or certified mail of the date set for cancellation
thereof; the grounds therefore; and that an opportunity to be heard
thereon will be afforded on or before said date, if request is made
therefor by Concessionaire prior to the expiration of the then (10) day
period noted above..

15.3.2 Upon cancellation, County shall have the right to take possession of
the demised premises, including all improvements, equipment, and
inventory located thereon, and use same for the purpose of satisfying

and/or mitigating all damages arising from a breach of this Agreement.
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15.3.3 Action by County to effectuate a cancellation and forfeiture of
possession shall be without prejudice to the exercise of any other
rights provided herein or by law to remedy a breach of this
Agreement.

15.3.4 In the event that, following service of the Notice of Cancellation of this
Agreement under the provisions of this clause, it is determined for any
reason that the Concessionaire was not in default under the
provisions of this clause, that the default was excusable under
provisions of this clause, or Concessionaire has, to the satisfaction of
the Director, cured any default, the Director shall issue, within twenty
(20} business days, a rescission of the Notice of Cancellation, and the
rights and obligations of the parties shall be the same as if the Notice
of Cancellation had not been issued.

15.4 Compliance with Civil Rights Law

The Concessionaire hereby assures that it will comply with Subchapter VIl of
the Civil Rights Act of 1964, 42 USC Sections 2000 (e) (1} through 2000 (e)
(17}, to the end that no person shall, on the grounds of race, creed, color,
sex, religion, ancestry, age, condition of physical handicap, marital status,
political affiliation, or national origin, be excluded from participation in, be
denied the benefits of, or be otherwise subjected to discrimination under this
Agreement or under any project, program, or activity supported by this
Agreement. The Concessionaire shall comply with Exhibit F,

Concessionaire’s EEO Certification.

15.5 Concessionaire’s Acknowledgement of County’s Commitment to

Child Support Enforcement

Concessionaire acknowledges that County places a high priority on the
enforcement of child support laws and the apprehension of child support
evaders. Concessionaire understands that it is County’s policy to encourage
all County contractors to voluntarily post County’'s “L.A.’'s Most Wanted:

Delinquent Parents” poster in a prominent position at Concessionaire’s place
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of business. County’'s District Attorney will supply Concessionaire with the

poster to be used.

15.6 Concessionaire’s Acknowledgement of County’s Commitment to

the Safely Surrendered Baby Law

The Concessionaire acknowledges that the County places a high priority on
the implementation of the Safely Surrendered Baby Law. The
Concessionaire understands that it is the County’s policy to encourage all
County Contractors to voluntarily post the County’s “Safely Surrendered
Baby Law” poster in a prominent position at the Concessionaire’s place of
business. The Concessionaire will also encourage its subcontractors, if any,
to post this poster in a prominent position in the subcontractor's place of
business. The County’s Department of Children and Family Services will

supply the Concessionaire with the poster to be used.

15.7 Concessionaire's Non-Compliance And Liquidated Damages

15.7.1In the event the Director determines that there are deficiencies in
Concessionaire's operations authorized and required herein, the
Director will provide, as specified herein in the section of this
Agreement entitted Events of Default, a written notice to the
Concessionaire to correct said deficiencies within time frames
specified by the Director in his sole discretion.

15.7.2 In the event that Concessionaire fails to correct the deficiencies within
the prescribed time frames the Director may, at his option: (1) use the
Security Deposit as provided for herein, (2) exercise its rights under
the Paragraph 15.28, Right of Entry, and/or (3) assess liquidated
damages. The parties agree that it would be impracticable or
extremely difficult to fix the extent of actual damages resulting from
the failure of the Concessionaire to comply with the obligations for
Use Granted herein authorized and required. The parties hereby
agree that under the current circumstances a reasonable estimate of

such damage is $500.00 per day for each day of the period of time
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that the deficiencies exist, and that Concessionaire shall be liable to

County for liquidated damages in said amount.

15.8 Concessionaire Responsibility and Debarment

15.8.1 Responsible Concessionaire

16.8.2

15.8.3

A responsible Concessionaire is a Concessionaire who has
demonstrated the attribute of trustworthiness, as well as quality,
fitness, capacity and experience to satisfactorily perform the
Agreement. It is the County’s policy to conduct business only with

responsible Concessionaires.

Chapter 2.202 of the County Code
The Concessionaire is hereby notified that, in accordance with
Chapter 2.202 of the County Code, if the County acquires information
concerning the performance of the Concessionaire on this or other
Agreements which indicates that the Concessionaire is not
responsible, the County may, in addition to other remedies provided in
the Agreement, debar the Concessionaire from bidding or proposing
on, or being awarded, and/or performing work on County agreements
for a specified period of time, which generally will not exceed five
years but may exceed five years or be permanent if warranted by the
circumstances, and terminate any or all existing agreements the

Concessionaire may have with the County.

Non-responsible Concessionaire
The County may debar an Concessionaire if the Board of Supervisors
finds, in its discretion, that the Concessionaire has done any of the
following: (1) violated a term of an agreement with the County or a
nonprofit corporation created by the County, (2) committed an act or
omission which negatively reflects on the Concessionaire’s quality,
fitness or capacity to perform an agreement with the County, any
other public entity, or a nonprofit corporation created by the County, or

engaged in a pattern or practice which negatively reflects on same, (3)
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15.8.4

committed an act or offense which indicates a lack of business

integrity or business honesty, or (4) made or submitted a false claim

against the County or any other public entity.

Contractor Hearing Board

15.8.4.1

15.8.4.2

15.8.4.3

15.8.4.4

If there is evidence that the Concessionaire may be subject
to debarment, the Department will notify the Concessionaire
in writing of the evidence which is the basis for the
proposed debarment and will advise the Concessionaire of
the scheduled date for a debarment hearing before the
Contractor Hearing Board.

The Contractor Hearing Board will conduct a hearing where
evidence on the proposed debarment is presented. The
Concessionaire and/or the Concessionaire’s representative
shall be given an opportunity to submit evidence at that
hearing. After the hearing, the Contractor Hearing Board
shall prepare a tentative proposed decision, which shall
contain a recommendation regarding whether the
Concessionaire should be debarred, and, if so, the
appropriate length of time of the debarment. The
Concessionaire and the Department shall be provided an
opportunity to object to the tentative proposed decision prior
to its presentation to the Board of Supervisors. =~~~
After consideration of any objections, or if no objections are
submitted, a record of the hearing, the proposed decision,
and any other recommendation of the Contractor Hearing
Board shall be presented to the Board of Supervisors. The
Board of Supervisors shall have the right to modify, deny, or
adopt the proposed decision and recommendation of the
Contractor Hearing Board.

If a Concessionaire has been debarred for a period longer

than five (5) years, that Concessionaire may after the
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15.8.4.5

15.8.4.6

debarment has been in effect for at least five (5) years,
submit a written request for review of the debarment
determination to reduce the period of debarment or
terminate the debarment. The County may, in its discretion,
reduce the period of debarment or terminate the debarment
if it finds that the Concessionaire has adequately
demonstrated one or more of the following: (1) elimination
of the grounds for which the debarment was imposed; (2) a
bona fide change in ownership or management; (3) material
evidence discovered after debarment was imposed; or (4)
any other reason that is in the best interests of the County.
The Contractor Hearing Board will consider a request for
review of a debarment determination only where (1) the
Concessionaire has been debarred for a period longer than
five (5) years; (2) the debarment has been in effect for at
least five (5) years; and (3) the request is in writing, states
one or more of the grounds for reduction of the debarment
period or termination of the debarment, and includes
supporting documentation. Upon receiving an appropriate
request, the Contractor Hearing Board will provide notice of
the hearing on the request. At the hearing, the Contractor
Hearing Board shall conduct a hearing where evidence on
the proposed reduction of debarment period or termination
of debarment is presented. This hearing shall be conducted
and the request for review decided by the Contractor
Hearing Board pursuant to the same procedures as for a
debarment hearing.

The Contractor Hearing Board’s proposed decision shall
contain a recommendation on the request to reduce the
period of debarment or terminate the debarment. The

Contractor Hearing Board shall present its proposed
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decision and recommendation to the Board of Supervisors.
The Board of Supervisors shall have the right to modify,
deny, or adopt the proposed decision and recommendation

of the Contractor Hearing Board.

15.8.5 Subcontractors of Concessionaire
These terms shall also apply to Subcontractors of County

Concessionaires.

15.9 Concessionaire’s Warranty of Adherence to County’s Child

Support Compliance Program

15.9.1 Concessionaire acknowledges that County has established a goal of
ensuring that all individuals who benefit financially from County
through this Agreement are in compliance with their court-ordered
child, family and spousal support obligations in order to mitigate the
economic burden otherwise imposed upon County and its taxpayers.

15.9.2 As required by County’s Child Support Compliance Program (County
Code Chapter 2.200} and without limiting Concessionaire's duty under
this Agreement to comply with all applicable provisions of law,
Concessionaire warrants that it is now in compliance and shall during
the term of this Agreement maintain compliance with employment and
wage reporting requirements as required by the Federal Social
Security Act (42 USC Section 653a) and California Unemployment
Insurance Code Section 1088.5, and shall implement all lawfully
served Wage and Earnings Withholding Orders or District Attorney
Notices of Wage and Earnings Assignment for child or Spousal
Support, pursuant to Code of Civil Procedure Section 706.031 and
Family Code Section 5246(b).

15.10 Conflict Of Interest
15.10.1 No County employee whose position with the County enables such
employee to influence the award of this Agreement or any competing

Agreement, and no spouse or economic dependent of such employee,
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shall be employed in any capacity by the Concessionaire or have any
other direct or indirect financial interest in this Agreement. No officer or
employee of the Concessionaire who may financially benefit from the
performance of work hereunder shall in any way participate in the
County’s approval, or ongoing evaluation, of such work, or in any way
attempt to unlawfully influence the County’s approval or ongoing

evaluation of such work.

156.10.2 The Concessionaire shall comply with all conflict of interest laws,

ordinances, and regulations now in effect or hereafter to be enacted
during the term of this Agreement. The Concessionaire warrants that
it is not now aware of any facts that create a conflict of interest. If the
Concessionaire hereafter becomes aware of any facts that might
reasonably be expected to create a conflict of interest, it shall
immediately make full written disclosure of such facts to the County.
Full written disclosure shall include, but is not limited to, identification
of all persons implicated and a complete description of all relevant

circumstances.

15.11 Contractor’s Warranty of Compliance with County’s Defaulted

Property Tax Reduction Program

15.11.1 Contractor acknowledges that County has established a goal of

ensuring that all individuals and businesses that benefit financially
from County through contract are currently in paying their property tax
obligations (secured and unsecured toll) in order to mitigate the

economic burden otherwise imposed upon County and its tax payers.

15.11.2 Unless Contractor qualifies for an exemption or exclusion, Contractor

warrants and certifies that to the best of its knowledge it is now in
compliance, and during the term of this contract will maintain

compliance, with Los Angeles County code Chapter 2.206.
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15.12 County’s Quality Assurance Plan

The County or its agent will evaluate Concessionaire’s performance under
this Agreement on not less than an annual basis. Such evaluation will
include assessing Concessionaire’'s compliance with all Agreement terms
and performance standards. Concessionaire deficiencies that County
determines are severe or continuing and that may place performance of the
Agreement in jeopardy if not corrected, will be reported to the Board of
Supervisors. The report will include improvement/corrective action measures
taken by the County and Concessionaire. If improvement does not occur
consistent with the corrective action measures, County may terminate this

Agreement or impose other penalties as specified in this Agreement.

15.13 Events of Default

15.13.1 The abandonment, vacation or discontinuance of operations on the
demised premises for more than five (5) consecutive days, without
approval thereof by the Director.

15.13.2 The failure of Concessionaire to punctually pay or make the
payments required herein when due, where the delinquency
continues beyond ten (10) calendar days following written notice for
payment thereof.

15.13.3 The failure of Concessionaire to operate in the manner required by
this Agreement, where such failure continues for more than ten (10)
days after written noti(":e”f“rdm the Director to correct the condition.

15.13.4 The failure to maintain the demised premises and the improvements
constructed thereon in the state of repair required herein, and in a
clean, sanitary, safe and satisfactory condition, where such failure
continues for more than ten (10) days after written notice from the
Director to correct the condition.

15.13.5 The failure of Concessionaire to keep, perform and observe all of
the other promises, covenants, conditions and agreements set forth

in this Agreement, where such failure continues for more than thirty
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(30) calendar days after written notice from the Director for
correction thereof, provided that where fulfillment of such obligation
requires activity over a period of time and Concessionaire shall have
commenced to perform whatever may be required to cure the
particular default within ten (10) calendar days after such notice and
continues such performance diligently, said time limit may be waived
in the manner and to the extent allowed by the Director.

15.13.6 Determination by the County, the California Fair Employment and
Housing Commission, or the Federal Equal Employment Opportunity
Commission of discrimination having been practiced by
Concessionaire in violation of State and/or Federal laws thereon.

15.13.7 Transfer of the majority controlling interest of Concessionaire to
persons other than those who are in control at the time of the
execution of this Agreement without approval thereof by the
Director.

15.13.8 Failure of Concessionaire to keep, perform and observe all other

promises, covenants, conditions and agreements set forth herein.

15.14 Fair Labor Standards

The Concessionaire shall comply with all applicable provisions of the Federal
Fair Labor Standards Act and shall indemnify, defend, and hold harmless the
County and its agents, officers, and employees from any and all liability,
including, but not limited to, wages, overtime pay, liquidated damages,
penaities, court costs, and attorneys' fees arising under any wage and hour
law, including, but not limited to, the Federal Fair Labor Standards Act, for
work performed by the Concessionaire’s employees for which the County may

be found jointly or solely liable.

15.15 Force Majeure
15.15.1 Neither party shall be liable for such party's failure to perform its
obligations under and in accordance with this Agreement, if such

failure arises out of fires, floods, epidemics, quarantine restrictions,
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other natural occurrences, strikes, lockouts (other than a lockout by
such party or any of such party's subcontractors), freight
embargoes, or other similar events to those described above, but in
every such case the failure to perform must be totally beyond the
control and without any fault or negligence of such party (such
events are referred to in this subparagraph as "force majeure

events").

15.15.2 Notwithstanding the foregoing, a default by a subcontractor of

15.15.3

Concessionaire shall not constitute a force majeure event, unless
such default arises out of causes beyond the control of both
Concessionaire and such subcontractor, and without any fault or
negligence of either of them. In such case, Concessionaire shall not
be liable for failure to perform, unless the goods or services to he
furnished by the subcontractor were obtainable from other sources
in sufficient time to permit Concessionaire to meet the required
performance schedule. As used in this subparagraph, the term
“subcontractor’ and “subcontractors” mean subcontractors at any
tier.

In the event Concessionaire's failure to perform arises out of a force
majeure event, Concessionaire agrees to use commercially
reasonable best efforts to obtain goods or services from other
sources, if applicable, and to otherwise mitigate the damages and

reduce the delay caused by such force majeure event.

15.16 Governing Law, Jurisdiction, and Venue

This Agreement shall be governed by, and construed in accordance with, the

laws of the State of California. The Concessionaire agrees and consents to

the exclusive jurisdiction of the courts of the State of California for all

purposes regarding this Agreement and further agrees and consents that

venue of any action brought hereunder shall be exclusively in the County of

Los Angeles.
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15.17 Independent Concessionaire

This Agreement is by and between the County of Los Angeles and
Concessionaire and is not intended, and shall not be construed to create the
relationship of agent, servant, employee, partnership, joint venture or
association, as between County and Concessionaire. Concessionaire
understands and agrees that all persons furnishing services on behalf of
Concessionaire pursuant to this Agreement are, for purposes of Worker's
Compensation Liability, employees solely of Concessionaire and not of
County. Concessionaire shall bear the sole responsibility and liability for
furnishing Workers' Compensation henefits to any person for injuries arising
from or connected with services on behalf of Concessionaire pursuant to this

Agreement.

15.18 Indemnification

Concessionaire agrees to indemnify, defend and hold harmless the County,
their agents, officers, and employees from and against any and all liability,
including but not limited to, demands, claims, actions, fees, costs and
expenses (including attorney and expert witness fees), arising from or
connected with Concessionaire's acts and/or omissions arising from and/or
relating to this Agreement. Concessionaire's duty to indemnify the County,

shall survive the expiration or other termination of this Agreement.

15.19 Insurance Coverage Requirements

Without limiting Concessionaire’'s indemnification of County, and in the
performance of this Contract and until all of its obligations pursuant to this
Contract have been met, Concessionaire shall provide and maintain at its
own expense insurance coverage satisfying the requirements specified in
Paragraphs 15.19 and 1520 of this Contract. These minimum insurance
coverage terms, types and limits (the “Required Insurance”} also are in
addition to and separate from any other contractual obligation imposed upon

Concessionaire pursuant to this Contract. The County in no way warrants
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that the Required Insurance is sufficient to protect the Concessionaire for

liabilities which may arise from or relate to this Contract.

15.19.1

Evidence of Coverage and Notice to County

Certificate(s) of insurance coverage (Certificate) satisfactory to
County, and a copy of an Additional Insured endorsement
confirming County and its Agents (defined below) has been given
Insured status under the Concessionaire’s General Liability policy,
shall be delivered to County at the address shown below and

provided prior to commencing services under this Contract.

Renewal Certificates shall be provided to County not less than 10
days prior to Concessionaire’s policy expiration dates. The County
reserves the right to obtain complete, certified copies of any required
Concessionaire and/or Sub-Contractor insurance policies at any

time.

Certificates shall identify all Required Insurance coverage types and
limits specified herein, reference this Contract by name or number,
and be signed by an authorized representative of the insurer(s).
The Insured party named on the Certificate shall match the name of
the Concessionaire identified as the contracting party in this
Contract. Certificates shall provide the full name of each insurer
providing coverage, its NAIC (National Association of Insurance
Commissioners) identification number, its financial rating, the
amounts of any policy deductibles or self-insured retentions
exceeding fifty thousand ($50,000.00) dollars, and list any County

required endorsement forms.

Neither the County’s failure to obtain, nor the County’s receipt of, or
failure to object to a non-complying insurance certificate or
endorsement, or any other insurance documentation or information
provided by the Concessionaire, its insurance broker(s) and/or

insurer(s), shall be construed as a waiver of any of the Required
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15.19.2

Insurance provisions. Certificates and copies of any required
endorsements shall be sent to:

Department of Parks and Recreation
Contracts, Golf, and Special Districts
Attention: Jim Norwood
310 N. Baldwin Avenue, Arcadia, CA 91007

Concessionaire also shall promptly report to County any injury or
property damage accident or incident, including any injury to a
Concessionaire employee occurring on County property, and any
loss, disappearance, destruction, misuse, or theft of County
property, monies or securities entrusted to Concessionaire.
Concessionaire also shall promptly notify County of any third party
claim or suit filed against Concessionaire or any of its Sub-
Contractors which arises from or relates to this Contract, and could
result in the filing of a claim or lawsuit against Concessionaire and/or
County. |

Additional Insured Status and Scope of Coverage

The County of Los Angeles, its Special Districts, Elected Officials,
Officers, Agents, Employees and Volunteers (collectively County
and its Agents) shall be provided additional insured status under
Concessionaire’s General Liability policy with respect to liability
arising out of Concessionaire’s ongoing and completed operations
performed on behalf of the County. County and its Agents additional
insured status shall apply with respect to liability and defense of
suits arising out of the Concessionaire’s acts or omissions, whether
such liability is attributable to the Concessionaire or to the County.
The full policy limits and scope of protection also shall apply to the
County and its Agents as an additional insured, even if they exceed
the County's minimum Required Insurance specifications herein.

Use of an automatic additional insured endorsement form is

Concession Agreement
Arcadia Tennis Center
May 2012

Page 54



15.19.3

15.19.4

15.19.5

15.19.6

15.19.7

acceptable providing it satisfies the Required Insurance provisions

herein.

Cancellation of Insurance

Except in the case of cancellation for non-payment of premium,
Concessionaire’s insurance policies shall provide, and Certificates
shall specify, that County shall receive not less than thirty (30) days
advance written notice by mail of any cancellation of the Required
Insurance. Ten (10) days prior notice may be given to County in

event of cancellation for non-payment of premium.

Failure to Maintain Insurance

Concessionaire’s failure to maintain or to provide acceptable
evidence that it maintains the Required Insurance shall constitute a
material breach of the Contract, upon which County immediately
may withhold payments due to Concessionaire, and/or suspend or
terminate this Contract. County, at its sole discretion, may obtain

damages from Concessionaire resulting from said breach.

Insurer Financial Ratings
Coverage shall be placed with insurers acceptable to the County
with A.M. Best ratings of not less than A:VIl unless otherwise

approved by County.

Concessionaire’s Insurance Shall Be Primary

Concessionaire’s insurance policies, with respect to any claims
related to this Contract, shall be primary with respect to all other
sources of coverage available to Concessionaire. Any County
maintained insurance or self-insurance coverage shall be in excess

of and not contribute to any Concessionaire coverage.

Waivers of Subrogation
To the fullest extent permitted by law, the Concessionaire hereby
waives its rights and its insurer(s)’ rights of recovery against County

under all the Required Insurance for any loss arising from or relating
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15.19.8

15.19.9

15.19.10

to this Contract. The Concessionaire shall require its insurers to
execute any waiver of subrogation endorsements which may be

necessary to affect such waiver.

Sub-Contractor Insurance Coverage Requirements

Concessionaire shall include all Sub-Contractors as insureds under
Concessionaire’s own policies, or shall provide County with each
Sub-Contractor's separate evidence of insurance coverage.
Concessionaire shall be responsible for verifying each Sub-
Contractor complies with the Required Insurance provisions herein,
and shall require that each Sub-Contractor name the County and
Concessionaire as additional insureds on the Sub-Contractor’s
General Liability policy. Concessionaire shall obtain County’s prior
review and approval of any Sub-Contractor request for modification

of the Required Insurance.

Deductibles and Self-Insured Retentions (SIRs)

Concessionaire’s policies shall not obligate the County to pay any
portion of any Concessionaire deductible or SIR. The County
retains the right to require Concessionaire to reduce or eliminate
policy deductibles and SIRs as respects the County, or to provide a
bond guaranteeing Concessionaire’s payment of all deductibles and
SIRs, including all related claims investigation, administration and
defense expenses. Such bond shall be executed by a corporate

surety licensed to transact business in the State of California.

Claims Made Coverage

If any part of the Required Insurance is written on a claims made
basis, any policy retroactive date shall precede the effective date of
this Contract. Concessionaire understands and agrees it shall
maintain such coverage for a period of not less than three (3) years

following Contract expiration, termination or cancellation.
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15.19.11

15.19.12

15.19.13

Application of Excess Liability Coverage

Concessionaires may use a combination of primary, and excess
insurance policies which provide coverage as broad as (“follow form”
over) the underlying primary policies, to satisfy the Required

Insurance provisions.

Separation of Insureds

All liability policies shall provide cross-liability coverage as would be
afforded by the standard ISO (insurance Services Office, Inc.)
separation of insureds provision with no insured versus insured

exclusions or limitations.

Alternative Risk Financing Programs _

The County reserves the right to review, and then approve,
Concessionaire use of self-insurance, risk retention groups, risk
purchasing groups, pooling arrangements and captive insurance to
satisfy the Required Insurance provisions. The County and its
Agents shall be designated as an Additional Covered Party under
any approved program.

15.19.14 County Review and Approval of Insurance Requirements

The County reserves the right to review and adjust the Required
Insurance provisions, conditioned upon County’s determination of

changes in risk exposures,

15.20 Insurance Coverage

15.20.1 Commercial General Liability insurance (providing scope of

coverage equivalent to ISO policy form CG 00 01), naming County

and its Agents as an additional insured, with limits of not less than:

General Aggregate: $2 million
Products/Completed Operations Aggregate:  $1 million
Personal and Advertising Injury: $1 million
Each Occurrence: $1 million
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15.20.2 Automobile Liability insurance (providing scope of coverage

equivalent to 1SO policy form CA 00 01) with limits of not less than
$1 million for bodily injury and property damage, in combined or
equivalent split limits, for each single accident. Insurance shall
cover liability arising out of Concessionaire’s use of autos pursuant
to this Contract, including owned, leased, hired, and/or non-owned

autos, as each may be applicable.

15.20.3 Workers Compensation and Employers’ Liability insurance or

qualified self-insurance satisfying statutory requirements, which
includes Employers’ Liability coverage with limits of not less than
$1 million per accident. If Concessionaire will provide leased
employees, or, is an employee leasing or temporary staffing firm or
a professional employer organization (PEO), coverage also shall
include an Alternate Employer Endorsement (providing scope of
coverage equivalent to 1SO policy form WC 00 03 01 A) naming the
County as the Alternate Employer, and the endorsement form shall
be modified to provide that County will receive not less than thirty
(30) days advance written notice of cancellation of this coverage
provision. If applicable to Concessionaire’s operations, coverage
also shall be arranged to satisfy the requirements of any federal
workers or workmen’s compensation law or any federal occupational

disease law.

15.20.4 Sexual Misconduct Liability

Insurance covering actual or alleged claims for sexual misconduct
and/or molestation with limits of not less than $1 million per claim
and $1 million aggregate, and claims for negligent employment,
investigation, supervision, training or retention of, or failure to report
to proper authorities, a person(s) who committed any act of abuse,
molestation, harassment, mistreatment or maltreatment of a sexual

nature.
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15.21 Non-Discrimination and Affirmative Action

15.21.1 The Concessionaire certifies and agrees that all persons employed

by it, it's affiliates, subsidiaries or holding companies are and shall
be treated equally without regard to or because of race, color,
religion, ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, in compliance with all
applicable Federal and State anti-discrimination laws and

regulations.

15.21.2 The Concessionaire shall certify to and comply with the provisions of

Exhibit F, Concessionaire’s EEQO Certification.

15.21.3 The Concessionaire shall take affirmative action to ensure that

qualified applicants are employed, and that employees are treated
during employment, without regard to or because of race, color,
religion, ancestry, national origin, sex, age, physical or mental
disability, marital status, or political affiliation, in compliance with all
applicable Federal and State anti-discrimination laws and regulations.
Such action shall include, but is not limited to: employment,
upgrading, demotion, transfer, recruitment or recruitment advertising,
layoff or termination, rates of pay or other forms of compensation, and

selection for training, including apprenticeship.

15.21.4 The Concessionaire certifies and agrees that it will deal with its

subcontractors, bidders and vendors without regard to or because of
race, color, religion, ancestry, national origin, sex, age, physical or

mental disability, marital status, or political affiliation.

15.21.5 The Concessionaire certifies and agrees that it, its affiliates,

subsidiaries, or holding companies shall comply with all applicable
Federal and State laws and regulations to the end that no person
shall, on the grounds of race, color, religion, ancestry, national origin,
sex, age, physical or mental disability, marital status, or political
affiliation, be excluded from participation in, be denied the benefits of,

or be otherwise subjected to discrimination under this Agreement or
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15.21.6

15.21.7

15.21.8

under any other project, program, or activity supported by this
Agreement.

The Concessionaire shall allow County representatives access to
the Concessionaire's employment/volunteer records during regular
business hours to verify compliance with the provisions of this
Paragraph 15.21 when so requested by the County.

If the County finds that any provisions of this Paragraph 15.21 have
been violated, such violation shall constitute a material breach of
this Agreement upon which the County may terminate or suspend
this Agreement. While the County reserves the right to determine
independently that the anti-discrimination provisions of this
Agreement have been violated, in addition, a determination by the
California Fair Employment Practices Commission or the Federal
Equal Employment Opportunity Commission that the Concessionaire
has violated Federal or State anti-discrimination laws or regulations
shall constitute a finding by County that Concessionaire has violated
the anti-discrimination provisions of this Agreement.

The parties agree that in the event Concessionaire violates the non-
discrimination provisions of this Agreement, County shall, at its sole
option, be entitled to the sum of Five Hundred Dollars ($500) for
each such violation pursuant to California Civil Code 1671 as
liquidated damages in lieu of canceling, terminating or suspending
this Agreement.

15.22 Notice to Employees Regarding Federal Earned Income Credit

The Concessionaire shall notify its employees, and shall require each

subcontractor to notify its employees, that they may be eligible for the

Federal

Income Credit under the federal income tax laws. Such notice shall

be provided in accordance with the requirements set forth in Exhibit E,

Internal Revenue Service Notice No. 1015.
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15.23 Notice to Employees Regarding the Safely Surrendered Baby

Law

The Concessionaire shall notify and provide to its employees, and shall
require each subcontractor notify and provide to its employees, a fact sheet
regarding the Safely Surrendered Baby Law, its implementation in Los
Angeles County, and where and how to safely surrender a baby. The fact
sheet is set forth in Exhibit G, Safely Surrendered Baby Law, of this

Agreement and is also available on the Internet at www.babysafela.org for

printing purposes.

15.24 Notices

Any notice required to be given under the terms of this Agreement or any law
applicable thereto may be: (1) delivered by personal service; facsimile or
email or (2) placed in a sealed envelope, with postage paid, return receipt
requested, addressed to the person on whom it is to be served, and
deposited in a post office, mailbox, sub-post office, substation or mail chute,
or other like facility regularly maintained by the United States Postal Service.
The address to be used for any notice served by mail upon Concessionaire
shall be John Letts, 920 Lohman Lane, South Pasadena, California 91030,
The address to be used for any notice served by mail upon County shall be
Department of Parks and Recreation, The Arboretum, Research Building,
301 North Baldwin Avenue, Arcadia CA 91007, Attention: Contracts, Golf &
Special Districts Division, or such other place as may hereafter be
designated in writing to Concessionaire by the Director. Service by mail;
facsimile or email and shall be deemed complete upon deposit in the above

mentioned manner.

15.25 Public Records Act
15.25.1 Any documents submitted by the Contractor; all information obtained
in connection with the County’s right to audit and inspect the

Contractor's documents, books, and accounting records pursuant to
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Paragraph 15.26, Record Retention and Inspection/Audit
Settlement, of this Contract; as well as those documents which were
required to beé submitted in response to the Request for Proposals
(RFP) used in the solicitation process for this Contract, become the
exclusive property of the County. All such documents become a
matter of public record and shall be regarded as public records.
Exceptions will be those elements in the California Government Code
Section 6250 et seq. (Public Records Act) and which are marked
“trade secret’, “confidential’, or “proprietary”. The County shall not in
any way be liable or responsible for the disclosure of any such
records including, without limitation, those so marked, if disclosure is
required by law, or by an order issued by a court of competent
jurisdiction.

15.25.2 In the event the County is required to defend an action on a Public
Records Act request for any of the aforementioned documents,
information, books, records, and/or contents of a proposal marked
“trade secret’, “confidential’, or "proprietary”, the Contractor agrees to
defend and indemnify the County from all costs and expenses,
including reasonable attorney’s fees, in action or liability arising under
the Public Records Act.

15.26 Record Retention and Inspection/Audit Settlement

The Contractor shall maintain accurate and complete financial records of its
activities and operations relating to this Contract in accordance with generally
accepted accounting principles. The Contractor shall also maintain accurate
and complete employment and other records relating to its performance of this
Contract. The Contractor agrees that the County, or its authorized
representatives, shall have access to and the right to examine, audit, excerpt,
copy, or transcribe any pertinent transaction, activity, or record relating to this
Contract. All such material, including, but not limited to, all financial records,
bank statements, cancelled checks or other proof of payment, timecards, sign-

in/sign-out sheets and other time and employment records, appropriate
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documentation for voided transactions (including approval for the void),

and proprietary data and information, shall be kept and maintained by the

Contractor and shall be made available to the County during the term of this

Contract and for a period of five (5) years thereafter unless the County’s

written permission is given to dispose of any such material prior to such time.

All such material shall be maintained by the Contractor at a location in

Los Angeles County, provided that if any such material is located outside

Los Angeles County, then, at the County’s option, the Contractor shall pay the

County for travel, per diem, and other costs incurred by the County to

examine, audit, excerpt, copy, or transcribe such material at such other

location.

15.26.1 In the event that an audit of the Contractor is conducted specifically
regarding this Contract by any Federal or State auditor, or by any
auditor or accountant employed by the Contractor or otherwise, then
the Contractor shall file a copy of such audit report with the County's
Auditor-Controller within thirty (30) days of the Contractor's receipt
thereof, unless otherwise provided by applicable Federal or State law
or under this Contract. Subject to applicable law, the County shall
make a reasonable effort to maintain the confidentiality of such audit
report(s).

15. 26.2 Failure on the part of the Contractor to comply with any of the
provisions of this Paragraph 15.26 shall constitute a material breach
of this Contract upon which the County may terminate or suspend this
Contract.

15. 26.3 If, at any time during the term of this Contract or within five (5) years
after the expiration or termination of this Contract, representatives of
the County conduct an audit of the Contractor regarding the work
performed under this Contract, and if such audit finds that the
County’s dollar liability for any such work is less than the payments
made by the County to the Contractor, then the difference shall be

either: a) repaid by the Contractor to the County by cash payment
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upon demand or b) at the sole option of the County's Auditor-
Controller, deducted from any amounts due to the Contractor from the
County, whether under this Contract or otherwise. [f such audit finds
that the County’s dollar liability for such work is more than the
payments made by the County to the Contractor, then the difference
shall be paid to the Contractor by the County by cash payment,
provided that in no event shall the County’s maximum obligation for
this Contract exceed the funds appropriated by the County for the
purpose of this Contract.

15. 26.4 If the County notifies the Contractor that the Contractor did/does
not, to the reasonable satisfaction of the County 1) adequately
maintain the documents required under Sections 8.0 and
Paragraph 15.26 of the contract, and/or 2) did/does not have
adequate internal controls, such that financial records could
contain errors and/or omissions that would not be prevented
and/or detected in the normal course of business, and/or 3) if the
County is not able to reasonably determine whether the
Contractor reported and paid the correct amount due to the
County under this contract, then the County will assess
penalties specified in this section upon the Contractor.

15. 26.5The parties hereby agree that it will be impracticable or
extremely difficult to fix the extent of actual damages resulting
from the failure of the Contractor to meet the requirements of
this section of the contract, and that a reasonable estimate of
such damages shall range from 1) 10% to 20% of the total gross
receipts for the period of time that the County determines the
Contractor did not meet the requirements under this section of
the contract, and/or 2) termination of this contract, determined at
the sole discretion of the County.

15. 26.6 In the event the County hires an Independent Certified Public

Accounting firm (CPA) to perform an audit of the Contractor’'s
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gross receipts and/or payments to the County, and if the CPA
concludes that, due to inadequate records maintained by the
Contractor, the CPA is unable to issue an unqualified opinion as
to gross receipts for the Contractor, the CPA may employ
alternative methods to impute rent for the period of inadequate
records and calculate rent due. The CPA (or the County} may
use the Contractor's gross receipts last audited (in which an
unqualified audit opinion was expressed), inflated by the
Consumer Price Index for All Urban Consumers for the Los
Angeles, Riverside, and Orange County areas. Interest/late fees
may also be separately applied. In addition, the County may

require the Contractor to pay for the cost of the CPA’s audit.

15. 26.7 In the event the County and/or a CPA firm concludes that the

Contractor under-reported Gross Receipts to the County, and
that under-reporting is equal to or greater than 5% of the current
or previous year’s Gross Receipts reported by the Contractor, as
determined at the sole discretion of the County, the Contractor
shall pay for the cost of the CPA’s audit and/or the County’s
review {including County costs associated with the CPA’s audit,

such as monitoring the audit, etc.).

15. 26.8 Contractor shall at all times during contract period and for five

(5) years after the termination/expiration of the contract, keep, or
cause to be kept, locally, to the reasonable satisfaction of the
County true, accurate, and complete records for all accounting
years covered by this contract. Records will show all
transactions relative to the conduct of operations, and be
supported by data of original entry. Records shall detail
transactions conducted on or from the premises separate and
apart from those in connection with Contractor’s other business

operations, if any.
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15. 26.9 All sales and/or services shall be recorded by cash registers or

computers which automatically issue a customer’s receipt or
certify the amount in a sales slip. Cash registers shall have
locked in sales totals and transaction counters that constantly
accumulate and cannot be reset, and issue a tape (or other
equivalent security mechanism)} that imprints sequential
transaction numbers and sales details. Beginning and ending
cash register readings shall be made a matter of daily record.
Signs shall be visibly posted near all cash registers requesting
the payer to ask the cashier for a receipt and, if possible, the

sign should include a sample of the appropriate receipt.

15.27 Recycled Bond Paper

Consistent with the Board of Supervisors’ policy to reduce the amount of solid

waste deposited at the County landfills, the Concessionaire agrees to use

recycled-content paper to the maximum extent possible on this Agreement.

15.28 Right of Entry

15.28.1

15.28.2

Any officers and/or authorized employees of the County may enter
upon the demised premises at any and all times for the purpose of
determining whether or not Concessionaire is complying with the
terms and conditions hereof, or for any cther purpose incidental to
the rights of the County within the demised premises.

In the event of an abandonment, vacation or discontinuance of
operations for a period in excess of five (b) days, Concessionaire
hereby irrevocably appoints County as an agent for continuing
operation of the use granted herein, and in connection therewith
authorizes the officers and employees thereof to (1) take possession
of the demised premises, including all improvements, equipment
and inventory thereon; (2) remove any and all persons or property
on said demised premises and place any such property in storage

for the account of and at the expense of Concessionaire; (3)
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15.28.3

sublease or sublicense the demised premises; and (4) after payment
of all expenses of such subleasing or sublicensing, apply all
payments realized therefrom to the satisfaction and/or mitigation of
all damages arising from Concessionaire's breach of this
Agreement. Entry by the officers and employees of County upon the
demised premises for the purpose of exercising the authority
conferred hereon as agent of Concessionaire shall be without
prejudice to the exercise of any other rights provided herein or by
law to remedy a breach of this Agreement.

No re-entry or taking of the demised premises by County pursuant to
Subparagraph 15.28.2 of this section shall be construed as an
election to terminate this Agreement unless a written notice of such
intention is given to Concessionaire or unless the termination thereof

be decreed by a court of competent jurisdiction.

15.29 Severability

If any provision of this Agreement is determined to be illegal, invalid or

unenforceable by a court of competent jurisdiction, the remaining provisions

hereof shall not be affected thereby and shall remain in full force and effect.

15.30 Subleases

15.30.1

15.30.2

Concessionaire shall not sublease any portion of the demised
premises, or sublease any of the operation or activities authorized or
required by this Agreement.

In the event the County determines that the Concessionaire has
violated the sublease provision contained herein, the same shall
constitute a material breach of Agreement upon which the County
may determine to cancel, terminate, or suspend this Agreement, or
assess liquidated damages. The parties agree that it would be
impracticable or extremely difficult to fix the extent of actual
damages resulting from the failure of the Concessionaire to comply

with the sublease provision. The parties hereby agree that under
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the current circumstances a reasonable estimate of such damage is
Five Hundred Dollars ($500.00) and that the Concessionaire shall be

liable to County for liquidated damages in said amount.

15.31 Surrender of Demised Premises

Upon termination, expiration of the term hereof, or cancellation thereof as
herein provided, Concessionaire shall peaceably vacate the demised
premises and any and all improvements located thereon and deliver up the
same to County in a reasonably good condition, ordinary wear and tear
excepted, subject to the right of County to demand removal thereof to the
extent that Paragraph 14.22, Trade Fixture, hereinbefore may be applicable

thereto.

15.32 Intentionally Omitted

15.33 Taxes and Assessments

15.33.1 The property interest conveyed herein may be subject to real
property taxation and/or assessment thereon, and in the event
thereof, Concessionaire shall pay before delinquency all lawful
taxes, including but not limited to possessory interest taxes,
assessments, fees or charges which at any time may be levied by
the State, County, City or any other tax or assessment-levying body
upon the demised premises and any improvements located thereon.

15.33.2 Concessionaire shall also pay all taxes, assessments, fees and
charges on goods, merchandise, fixtures, appliances and equipment

owned or used therein.

15.34 Termination for Breach of Warranty to Maintain Child Support

Compliance

Failure of Concessionaire to maintain compliance with the requirements set
for in Paragraph 15.9, Concessionaire’s Warranty of Adherence to
County’s Child Support Compliance Program, shall constitute a default by

Concessionaire under this Agreement. Without limiting the rights and
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remedies available to County under any other provision of this Agreement,
failure to cure such default within 90 days of notice by the Los Angeles
County District Attorney shall be grounds upon which the County Board of
Supervisors may terminate this Agreement pursuant to Paragraph

15.3, Cancellation.

15.35 Termination For Convenience

15.35.1 Termination for Convenience. During the option term, if exercised,

this Agreement may be terminated, in whole or in part, by County in
its sole discretion upon thity (30) days written notice to
Concessionaire. Termination of Agreement hereunder shall be
effected by delivery to Concessionaire of a written notice of
termination for convenience from the Director specifying the extent
to which performance is terminated and the date upon which such

termination shall become effective.

15.36 Suspension.

15.36.1 County, at its convenience, and without further liability, may suspend
Concessionaire’s performance under this Agreement, in whole or in
part, by written notice to Concessionaire from the Director specifying
the effective date and extent of the suspension.

15.36.2 Concessionaire shall immediately discontinue all services unless
otherwise indicated by Director.

15.36.3 In the event the entire Agreement is suspended and the period of
suspension exceeds one (1) calendar year, this Agreement may be
deemed terminated for convenience at the option of either party,

upon written notice to the other party.

15.37 Termination for Improper Consideration
15.37.1 County may, by written notice to Concessionaire, immediately
terminate the right of Concessionaire to proceed under this
Agreement if it is found that consideration, in any form, was offered

or given by Concessionaire, either directly or through an
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intermediary, to any County officer, employee or agent with the
intent of securing the Agreement or securing favorable treatment
with respect to the award, amendment or extension of the
Agreement or the making of any determinations with respect to the
Concessionaire’s performance pursuant to the Agreement. In the
event of such termination, County shall be entitled to pursue the
same remedies against Concessionaire as it could pursue in the

event of default by the Concessionaire.

15.37.2 Concessionaire shall immediately report any attempt by a County

officer, employee or agent to solicit such improper consideration.
The report shall be made either to the County manager charged with
the supervision of the employee or to the Auditor-Controller's Fraud
Hotline at (800) 544-6861 or to such other number as may be

provided to Concessionaire in writing by County

15.37.3 Among other items, such improper consideration may take the form

of cash, discounts, services, the provision of travel or entertainment,

or tangible gifts.

15.38 Termination for Insolvency

15.38.1 The County may terminate this Agreement forthwith in the event of

the occurrence of any of the following:

a) Insolvency of the Concessionaire. The Concessionaire shall be
deemed to be insolvent if it has ceased to pay its debts for at
least sixty (60) calendar days in the ordinary course of business
or cannot pay its debts as they become due, whether or not a
petition has been filed under the Federal Bankruptcy Code and
whether or not the Concessionaire is insolvent within the

meaning of Federal Bankruptcy Code;

15.38.2 To the extent permitted by law, the County may terminate this

Agreement forthwith in the event of the occurrence of any of the

following:
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a) The filing of a voluntary or involuntary petition regarding the
Concessionaire under the Federal Bankruptcy Code;

b} The appointment of a Receiver or Trustee for Concessionaire.

15.38.3 The rights and remedies of County provided in this Paragraph 15.38

shall not be exclusive and are in addition to any other rights and

remedies provided by law or under this Agreement.

15.39 Termination for Non-Adherence of County Lobbyist Ordinance

Concessionaire and each County Lobbyist or County Lobbying firm as
defined in Los Angeles County Code Section 2.160.010, retained by

Concessionaire, shall fully comply with the County Lobbyist Ordinance, Los

Angeles County Code 2.160. Failure on the part of Concessionaire or any

County Lobbyist or County lobbying firm retained by Concessionaire to fully

comply with the County Lobbyist Ordinance shall constitute a material breach

of this Agreement upon which County may immediately terminate or suspend

this Agreement.

15.40 Termination Upon Transfer of Title or Park Closure

15.40.1 Notwithstanding any other provision of this Agreement, in the event

the County transfers its interest in the Arcadia Community Regional
Park to a governmental agency (assignee), the County reéerves the
right to: terminate this Agreement; or provided there is consent by
an assignee, assign the County's interest in this Agreement to said
assignee. County shall provide the Concessionaire with notice of
termination or assignment of this Agreement pursuant to this

provision.

15.40.2 Notwithstanding any other provision of this Agreement, in the event

the County closes the demised premises, this Agreement shall be
terminated upon the effective date of such closure. Upon the
effective date of closure, Concessionaire shall immediately cease its

operations, and within fifteen (15) calendar days therefrom remove
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15.41 Transfers
15.41.1

all items of its personal property, equipment, and inventory. County

shall provide advance notice to the Concessionaire of such closure.

Concessionaire shall not, without written consent of the Director,
transfer, assign, sublicense, hypothecate or mortgage this
Agreement.  Any attempted transfer, assignment, sublicense,
hypothecation or mortgage without the written consent of the
Director shall be null and void, and shall constitute a material breach

of this Agreement.

15.41.2 Each and all of the provisions, agreements, terms, covenants and

conditions herein contained to be performed by Concessionaire shall

be binding upon any transferee thereof.

15.41.3 The use granted shall not be transferable by testamentary

disposition or the State laws of interstate succession, as the rights,
privileges, and use conferred by this Agreement shall terminate prior
to the date for expiration thereof in the event of the death of
Concessionaire occurring within the term herein provided.
Additionally, neither this Agreement nor any interest therein shall be
transferable in proceedings in attachment or execution against
Concessionaire, or in voluntary or involuntary proceedings in
bankruptcy or insolvency or receivership taken by or against
Concessionaire, or by any process of law including proceedings

under Chapter X or Xl of the Bankruptcy Act.

15.41.4 Shareholders and/or partners of Concessionaire may transfer, sell,

exchange, assign or divest themselves of any interest they may
have therein. However, in the event any such sale, transfer,
exchange, assignment or divestment is affected in such a way as to
give majority control of Concessionaire to any persons, corporation,
partnership or legal entity other than the majority controlling interest
therein at the time of the execution of this Agreement, the Director's

approval thereof shall be required. Consent to any such transfer
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15.41.5

15416

shall be refused if Director, in his sole discretion determines that the
transferee is lacking in experience and/or financial ability to conduct
the operation of the Arcadia Tennis Center or that such a transfer
would not be in the best interest of the County.

The prohibition herein contained shall not be applicable with respect
to transfers of this Agreement arising from the exercise of a power of
sale or judicial foreclosure pursuant to the terms and conditions of a
hypothecation or mortgage previously approved by the Director.

In the event Concessionaire submits a request for Director's prior
written consent to give, assign, transfer, delegate, or grant control of
this Agreement, and Director, in his sole discretion provides written
consent, a transfer fee equal to twenty percent (20%) of the gross
sales price or $20,000 whichever is greater, shall be paid to County.
Said sum shall be payable to the County of Los Angeles Department
of Parks and Recreation in full either within thirty (30) days after said
consent is given or prior to the close of any escrow, whichever
occurs first. Prior to Director's consent to such assignment, the
assignor shall first deliver to assignee a written schedule of all sums
due and owing to County from the assignor with such schedule in a
form subject to the approval of the Director in all respects, and
second, shall deliver to Director, as part of the acceptance of the
assignment, a written acknowledgment by the assignee that the
assignee (a) affirms the sums due and owing to County and (b)
accepts responsibility for payment of such sums directly to County.
Exempted from said transfer fee shall be the following:

An assignment for which the Director, in his sole discretion,
determines that the ownership interests in the agreement have
remained unchanged, such as a change in the legal or fictitious
name of the Concessionaire without any other change in the equity,
in beneficial use of, or legal title to the agreement as an asset, or the

income produced thereby. The Director's decision in such cases
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15.42 Waiver

15.42.1

15.42.2

15.42.3

15.42.4

shall be appealable to the Board of Supervisors within ten (10) days
after receipt of written notice of the Director's decision. Any such
appeal request shall be accompanied by a Certificate of Deposit filed
with the Director in the full amount of the transfer fee; the Certificate
of Deposit shall be payable to County of Los Angeles Department of
Parks and Recreation, and the interest thereon shall accumulate,
but the principal sum and interest shall remain the property of

Concessionaire in the event the Director's decision is reversed.

Any waiver by County of any breach of any one or more of the
covenants, conditions, terms and Agreements herein contained shall
not be construed to be a waiver of any subsequent or other breach
of the same or of any other covenant, condition, term or Agreement
herein contained, nor shall failure on the part of County to require
exact, full and complete compliance with any of the covenants,
conditions, terms or agreements herein contained be construed as
in any manner changing the terms of this Agreement or estopping
County from enforcing the full provisions thereof.

No delay, failure, or omission of County to re-enter the demised
premises or to exercise any right, power, privilege or option, arising
from any default, nor any subsequent acceptance of payments then
or thereafter accrued shall impair any such right, power, privilege or
option, or be construed as a waiver of or acquiescence in such
default or as a relinquishment of any right.

No notice to Concessionaire shall be required to restore or revive
"time of the essence" after the waiver by County of any default.

No option, right, power, remedy or privilege of County shall be
construed as being exhausted by the exercise thereof in one or
more instances. The rights, powers, options and remedies given

County by this Agreement shall be cumulative.
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15.43 Warranty Against Contingent Fees

15.43.1 The Concessionaire warrants that no person or selling agency has
been employed or retained to solicit or secure this Agreement upon
any Agreement or understanding for a commission, percentage,
brokerage, or contingent fee, excepting bona fide employees or bona
fide established commercial or selling agencies maintained by the
Concessionaire for fhe purpose of securing business.

15.43.2 For breach of this warranty, the County shall have the right to
terminate this Agreement and, at its sole discretion, deduct from the
Agreement price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage, or contingent

fee.

16.0 ENTIRE AGREEMENT

This document and the Exhibit(s) attached hereto constitute the entire Agreement
between County and Concessionaire for the use granted at the Arcadia Park for the
operation and maintenance of a tennis concession facility. All other agreements,
promises and representations with respect thereto, other than contained herein, are
expressly revoked, as it has been the intention of the parties to provide for a
complete integration within the provisions of this document, and the Exhibit(s)
attached hereto, the terms, conditions, promises and covenants relating to the
operation and maintenance of a tennis concession facility and the Demised
Premises to be used in the conduct thereof. The unenforceability, invalidity, or
illegality of any provision of this Agreement shall not render the other provisions

thereof unenforceable, invalid or illegal.

17.0 AUTHORIZATION WARRANTY

Concessionaire represents and warrants that the signatory to this Agreement is fully
authorized to obligate Concessionaire hereunder and that all corporate acts

“necessary to the execution of this Agreement have been accomplished.
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IN WITNESS WHEREOF, Concessionaire has executed this Concession
Agreement, or caused it to be duly executed, and the County of Los Angeles, by
order of its Board of Supervisors, has caused this Agreement to be executed on its
behalf by the Mayor of said Board and attested to by the Executive Officer-Clerk of

the Board of Supervisors thereof, the month, day and year first above written.

ATTEST: SACHI A. HAMAI COUNTY OF LOS ANGELES

EXECUTIVE OFFICER

THE BO. ZD OI:ZZT:SORS W
: eputy , Zaroslavsky
Chairmgn/ Board of Sup

CONCESSIONAIRE
, iTennis, Inc.

—

| raredy aertify that pursuant

Section 26102 of tha Governmant Cods,

devery of this document has baon mads. ADOPTED :
SACHI A it PERVISO
Executive Office: Mﬁ%&s& mseuesns

Ciatk.of the Boerd of Superiaore
S UL L dhtom an 1w

: SACHI A, rﬁww

EXECUTIVE OFFICER

APPROVED AS TO FORM:
JOHN KRATTLI
Acting County Counsel

sy CINEOA. SSedseden

Christina A. Salseda
Principal Deputy County Counsel
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ARCADIA COMMUNITY REGIONAL PARK TENNIS CENTER
RULES AND REGULATIONS

Exhibit A

The County reserves the right to establish a tennis court reservation system, and upon
establishment, Concessionaire shall enforce the established reservation procedures.

The Director reserves the right to review and modify reservation procedures.

1.0 GENERAL POLICY

1.1 Tennis courts (courts) are available on a first come-first served basis if

there are no reservations.

1.2  When all courts are occupied, individuals may obtain a court by personally
waiting near the court they wish to use. Under this condition, those
playing shall relinquish the court after completion of one set or one hour,

whichever is first.

1.3 The Arcadia Tennis Center is comprised of a total of twelve (12) courts.
Courts may be reserved, in person or by telephone, only during the

operating hours of the tennis pro shop as defined below.

1.31 Of these twelve (12) courts, two (2) courts shall be open to the
public at all times and shall not be available for reservation,
lessons, private or personal use, however, they may be used for

tournaments by Concessionaire.

1.3.2 Of the remaining ten (10) courts, four (4) courts, designated by the
Concessionaire, shall be used for tennis lessons. Whenever any of
these four (4) courts are not being used for lessons, they shall be

open to the public for use with or without a reservation.

1.3.3 The remaining six (8} courts shall be open to the public for use with
a reservation. However, if the courts are not reserved, they should

be made available on a first come-first served basis.

1.4 Only the Concessionaire and its employees are authorized to reserve
andfor use the Tennis Center facilities to conduct tennis lessons or other

tennis related activities.

1.5 Educational institutions may be allowed to reserve tennis courts for team
practice sessions, team matches, or physical education classes; however,

organized play shall have priority over practice sessions.

1.6  There shall be no more than six (6) balls in use per court at any time.

2.0 COURT RESERVATION SYSTEM

The court reservation system is designed to provide the tennis playing public with
a more convenient method which ensures that a specific court is available on any

given day and time, particularly during high demand hours for courts.
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Exhibit A
ARCADIA COMMUNITY REGIONAL PARK TENNIS CENTER
RULES AND REGULATIONS

Reservations will take priority over public use.

Twenty-four (24) hour cancellation notice will be required in order to obtain
a refund of fees paid.

Fees will be based on a per court per hour usage.

Reservations may be issued either to organized groups, such as, tennis
clubs, governmental agencies, educational institutions and employee
organizations, or to individuals wanting to play singles or doubles.

Groups or individuals desiring to reserve tennis courts must obtain a
reservation permit from the County’s Tennis Concessionaire, confirming
the reservation date, hour, and court number.

Individuals may reserve a court(s) a maximum of seven (7) days in
advance. Groups may reserve court(s) a maximum of three (3) months in
advance. Same day reservations require a minimum of one (1) hour
advance notice.

Payment for reservations must be made at the time of reservation.

Reservations shall include the date, number of courts, hours of use, name
of the individual/organization, and the name and phone number of the
contact person.

The maximum number of courts that can be reserved, at any one time,
shall be one half (1/2) of the total number of tennis courts available for
reservation as defined in section 1.3 above. If all twelve (12) courts are
available, the maximum number of courts available for reservation shall be
five (5) courts. Courts reserved for the Concessiconaire’s scheduled
teaching program shall not be considered as “available” court(s) for
reservations.

Concession staff will ensure that all groups or individuals using a reserved
tennis court has a valid permit issued by the Concessionaire at the Pro
Shop. No unauthorized reservations will be allowed.

2.10.1 A Permittee must display its copy of the reservation permit during
the use of the courts.

Failure of an organization to adhere to the terms of the permit may result
in the loss of future reservation privileges.
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Exhibit A
ARCADIA COMMUNITY REGIONAL PARK TENNIS CENTER
RULES AND REGULATIONS

Continuing permits are granted for special activities, such as league play
or ladder tournaments, and are limited to two (2) days per month.

2.12.1 Except for continuing permits, groups may reserve courts for only
one day per month. If a group wishes to conduct a tournament, it
may reserve six (6) days within a given month; however, such
permits will be granted only twice within the same calendar year.

Reserved courts will be held for a maximum of fifteen (15) minutes and
then released for public use until the next reservation on that court. If
there is no reservation scheduled, the court shall remain open for public
use.

In the event of inclement weather, reservations for that day will not be
taken. Fees collected for advance reservations for those days of
inclement weather will be refunded; or if agreed by both parties,

rescheduled at the next available date.
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EXHIBIT B

Section D. i1Tennis Service Plan

1. Public Service
a. Nature and extent of tennis activities and related services
b. List of service items and prices
c. Nature and extent of merchandise sales & rental
d. List of sales merchandise and prices
. Staffing Pian
Method of Advertising, marketing and customer retention
g. Customer Satisfaction
h. Community Outreach

"o

a. Nature and extent of tennis activities and related services

iTennis will offer a diverse range of tennis programming that not only attracts new
players to the game but provides new and exciting opportunities for existing players,
As described below, these services will include private lessons, group clinics, camps,
round robins, leagues and special events. Special events and perks will be reserved
for ‘star patrons’ of the facility.

Private lessons.

Private lessons will be offered throughout the day for players of all ages
and abilities. Typical prices will range from $50 to $80 an hour depending
upon the experience of the instructor. These differing price points will
allow the program to attract a wide base of the community. $50 to $80.00
an hour lessons will be offered by USTA instructors with 1-2 years of
experience; $60.00 an hour lessons will be offered by USPTA P2 certified
staff professionals with three or more years experience; $80.00 + hour
lessons will be provided by.the Director of Tennis and/or staff
professionals with a USPTA P1 certification and/or substantial ATP
Division | or Il tour experience.

iTennis instructors will have the ability to pursue their own individualized
teaching styles but will be expected to follow certain professional
guidelines as established and promulgated by iTennis

Group clinics

Group clinics will be offered in four quarterly 10 to 12 week segments —
winter, spring, summer, and fall. Class sizes will be limited to six players
per instructor to maximize the quality of the instruction and participant
expenience. Group instructors will have some flexibility in providing
instruction but will be expected to follow the recommended drills, games,
and instructional techniques as established by iTennis. Group classes will
range in length from % hour (tiny tots) to 2.5 hours (junior academy).

Patrons will be encouraged to sign up for the entire course of classes but
will also have the option of attending and paying for ‘drop-in’ classes
provided that space is available. The program will have the maximum
flexibility built-in to encourage participation.



Classes will be offered according to the following basic time-lines:

7:00 am to 9;00 am | Before work professionals

9:00 am to 12:00 pm | Stay at home moms; flex-time
professionals

12:00 — 2:00 pm L.unch hour - typical dead time — misc,.
private lessons

2:00 to 3:30 pm Pre-schoolers, younger kids ages 3 to 6

3:30to 6:00 pm - After school kids program for ages 7 to
18

8:00 to 8:00 pm After work adults programs

Summer Camps & Holiday Camps

iTennis will take advantage of typical Christmas and Summer breaks when
kids are out of school by providing multi-hour tennis day camps. Summer
camps will run from 10:00 am to 4:00 pm daily throughout the summer.
Christmas camps will be held the last week of December and first week of
January corresponding to when the Arcadia school district and
neighboring school districts are out of session. Such camps will allow
more intensive learning for kids and have been a hugely popular program
for the Cities of Pasadena and South Pasadena.

Round Robins, Leagues & Ladder

iTennis will do everything possible to provide for meanlngful and fun
outiets for competition and fun play among its clients and among patrons
of Arcadia Park tennis facility. Monthly round robins will be held for
players of all ages and abilities in which players join together for organized
match play. League teams will be organized, coached and managed to
take advantage of the hugely popular and successful USTA league
program. A ladder will be posted and maintained encouraging match play
competition. :

Events

In order to provide a sense of community among patrons of the Arcadia
park tennis center, iTennis will provide periodic events for patrons that
include opportunities for free lessons and play as well as viewing of high
quality tennis exhibition matches. Successful events conducted by
iTennis in the past have included ‘demo days’ — (where players come to
try out the latest technology and equipment from leading tennis
manufacturers), free clinics, fast serve contests (using radar technology),
and professional exhibition matches. These events not only bolster the
excitement and enthusiasm of the patrons but also help to build
friendships and relationships among the tennis patrons who may not have
other occasions to meet and socialize with other members of the tennis-
playing community.



Court Rental

iTennis will work with local public and private high schools to
accommodate the needs for team tennis practice facilities and high school
matches. Currently iTennis accommodates a number of Pasadena
schools at its facilities. :

‘Star Patrons’

iTennis will work hard to create a community of tennis players and the feel
of a tight knit community of tennis lovers. Frequent patrons of the tennis
center will be rewarded with additional perks and benefits including

Discounts on clinic prices

Discounts on tournaments

Discounts on pro shop merchandise

FREE participation in Weekly Club activities: men’s night,
co-ed night & junior round robins

Email newsletters

FREE participation in center ladders

FREE participation in special events




b. Plans for Summer Day Camp programs & advertising

. With the proximity of the pool and goif course, Arcadia Park presents the
. perfect spot for iTennis to replicate its immensely popular Summer Swim,
Tennis & Golf Camp. Now in its eighth year, this summer camp runs on
four courts at Brookside Park. The general schedule calls for a half day
tennis camp from 10:00 to 1:00 pm or 1:00 to 4:00 pm with swimming from
1:00 to 2:00 pm daily and optional golf practice from 2:30 - 3:30 pm.

The popular Rose Bowl camp draws up to 50 kids per week and runs for
12 one week sessions in the summer. See Section | for sample brochure.

[Notably, the recent summer 2010 iTennis summer day camp at
Brookside Park in Pasadena grossed over $100,000 for the summer
{nearly as much as the Arcadia Park concession generates in an
entire year for all its programs!)]. -

Advertising for this summer camp begins as early as January with
attendance at summer camp fairs and with donations of one week camp
sessions to local schools at silent auctions and community events in
February — May to draw attention to the camp.

iTennis believes it can match the success of its Rose Bowl camp at
Arcadia Park and gross up to or more than $100,000 for the youth summer

. camp itself,

c. Method for Reserving Tennis Courts

iTennis has been successfully registering tennis courts via phone, email,
and in person at its sites in South Pasadena, South El Monte, and
Riverside completely without incident. A master monthly schedule of court
reservations is kept via excel sheet with major events including socials,
USTA leagues, tournaments, etc. This overall court sheet is kept for the

- entire year. This ‘master schedule’ is then supplemental with Daily Paper
Court Sheets that lay out every court at the facility for 2 hour segments
from opening time to closing time.

Reservations may be made for individual court times up to one week in
advance and may be called in as of midnight 7 days in advance of the
desired court time. Reservations for multiple courts may be made up to
six months in advance. iTennis has not had any problems or conflicts in
court scheduling at its facilities to date.

d. Method & Implementation of Qutreach Program

. iTennis will be very active in its outreach to surrounding communities.
iTennis will provide a monthly FREE tennis lessons for kids and adults

with a basic primer on the rules of the games, basic techniques, basic

etiquette and how to get started playing. iTennis will also continue its




liberal policy of granting scholarships to players of limited income
embracing an EVERYONE PLAY motto.

To date, iTennis has been very active in donating free tennis lessons,
clinics and summer camp sessions to a wide variety of organizations from
public schools and private schools to youth organizations, and charitable

. groups. iTennis is a common participant in silent auctions and donor to
community events. Indeed, John Letts recently formed a separate not for -
profit entity along with former Australian Open champion Brian Teacher.
This 501(c)(3) entity called 'Let’s Teach' is particularly charged with
provided community tennis outreach programs to disadvantaged youth,
Free community programs are currently operating in Pasadena in this
program and will be expanded to Arcadia Park (see letsteach.info).

iTennis will also offer a standard 10% off classes for all senior citizens.
iTennis will work with the City of Arcadia and Arcadia School district to
advertise throughout the school district to youth of all economic means.
Discounts and scholarships will be given to those who meet the State
Requirements for the school lunch program or CDBG requirements.

iTennis will seek out professionals specifically trained to work with the_
physically and emotionally challenged individuals and then seek out"

. residential homes and facilities serving such groups for free and/or
discounted programming. B

. Method & requirements for selecting tennis professionals.

iTennis advertises positions for tennis professionals at leading tennis
publications at through the two leading tennis teaching professional
associations, the USPTA and USPTR. iTennis also reaches prospeciive
tennis professionals through word of mouth. ‘

At any given time, iTennis has dozens of resumes on file and a constant
stream of inquiries from prospective professionals. iTennis requires all
professionals to be certified by one of the leading professional
organizations and then thoroughly evaluates them both from in a standard
interview format as well as an evaluation of on court teaching of private
and group instructiors. All new pros are placed on a 'probation period’
when first employed to ensure that they are of the highest quality and up
to the high standards required by iTennis. Tennis pros are also evaluated
by students after each session (as discussed below in customer
satisfaction).

Monitoring method for ensuring customer satisfaction.

iTennis will implement the following two measures for accurately tracking
public complaints:




Suggestion forms. iTennis will keep on hand ‘suggestion forms’ that may
be filled out by customers and/or members of the public. These
suggestions (or complaints as the case may be) will be followed up by at
least two managers of the iTennis organization depending upon the nature
of the issue. A file of such suggestions will be maintained by iTennis for
future reference and for any possible disciplinary action that may be -
required.

Customer Satisfaction forms. iTennis will emails survey forms to
participants in its tennis classes and lessons. Particular attention is made
to participants who drop out of tennis classes or express any :
dissatisfaction. These forms are an important measure for iTennis to
ensure its continued professionalism to ensure the satisfaction of patrons

- of all of its tennis centers.

2. Pro Shop

a. List of sales merchandise, quantity & prices

An important ingredient in improving the Arcadia Park concession will
be upgrading and expanding the offerings of the pro shop. Instead of
the limited amount of inventory, the entire pro shop will be completely
revamped with a much greater selection of merchandise and services.
The pro shop should be a magnet for tennis lovers to help service their
needs. Full lines of Head, Prince, Wilson & Babolat tennis racquets will
be added including junior racquets, adult economy and adult premium
racquets. Racquet stringing with 24 hour turn-around will be available
with a full assortment of strings. Accessories including overwraps,
vibration dampeners as well as t-shirts, caps, sunscreen will also be
available.

A full line of beverage options will also be available along with snacks.
Customers entering the pro shop area will enter a fully stocked,
impressive pro shop with excellent prices and service.

Ball machines will be available for rental as will demo racquets to try.
Towels will be provided to members free of charge or for a dollar for
non-members. iTennis will use its experience in pro shop management
to create an attractive concession.

A complete listing of merchandise and vending items to be offered by
iTennis at Arcadia Park follows (quantities will vary by product, racquets
and bags will have 1 to 3 racquets per model, strings will be inventoried
by the dozen, vending items will be inventoried by the case):

R TR T b et e e L e e T e



b, Staffing/Service Plan

iTennis will use its entire management team to ensure the utmost
professionalism in the operation of the Arcadia Park Tennis Concession,
iTennis will follow its successful blueprint it has established in operating its
other concessions. As described above in ‘key personnel’, these
individuals include

John Letts — Owner- ensuring overall quality, professionalism and overall
management of the operation. '

Sam Cover — Director of Operations — will ensure proper training of pro
shop staff, consumer satisfaction, membership issues, marketing, and
facility management.

Genya Trosman —iTennis - Director of Tennis — will ensure all teaching
professionals have proper training and are effective in their teaching and
in their communications with clients and other members of the public and
will be the ‘buyer’ for pro shop tennis merchandise.

Selwyn Brereton — Director of Finance — will ensure that all account
balances are current, will follow up on delinquencies, will do monthly
reconciliations and ensure monthly rent payments are timely and accurate.
Will ensure that all teaching professionals and other staff are paid in a
timely manner.

In addition to these key management personnel, iTennis will promote
several key figures from within its company who will work full time at the facility.
Positions they will fill include:

On site Manager — Uran Wu will move from his position of administering
all the City of Pasadena tennis programs to his new role of the manager at
Arcadia Park Tennis Center. Uran will ensure the smooth day to day
operation of the concession and serve as L.A. County’s on-site contact
person.

Head Professional - The head professional will be responsible for running
the on court activities of the concession. In its various concessions,
ifennis has hired its head professionals both from within the company and
from outside. If awarded the Arcadia contract, iTennis will hold a
nationwide extensive search for the most qualified individual as well as
offering the opportunity from one of its own 50 professionals to interview
for this position.

Front Desk Staff: Two individuals will be hired to manage the front desk
of the facility from 9:00 am to 9:00 pm Mon-Friday and from 9:00 am to
7:00 pm Sat-Sun. These individuals will be trained to answer the phones,
answer questions regarding lessons, court reservations, merchandise
sales, etc.



Maintenance: A dedicated maintenance worker will be scheduled for at
least 10 hours a week for court washing, locker room cleaning, court
. sweeping, and other general maintenance.

Additional staff professionals will be added as needed. An additional 6 to 8
teaching professionals will be needed to serve anticipated demand.

¢. Tennis related merchandise equipment rental.

Besides the sale of racquets, bags, strings & accessories, the pro shop
will also offer miscellaneous items like sun screen, hats, wristbands,
shoes, and logo shirts,

Also available for rental will be a top of the line ball machine as well as
demo racquets to try before purchase.

d. Advertising and Marketing Plan

iTennis is aggressive in marketing its tennis programs in the San Gabriel
valley. iTennis will make a vigorous targeted push to residents in Arcadia and
neighboring communities including Rosemead, Temple City, San Gabriel, San
Marino and Monrovia specifically to promote its programs at Arcadia park. All
of the following avenues will be exploited:

Schools:

. Flyers will be distributed to all public and private schools within a 10 mile
radius of the tennis center. Where flyer distribution is not permitted, efforts
will be made to advertise in school newspapers and newsletters.

Print Media:
Ads will be run in appropriate penodlcals and print media.

Television:

Cable television ads will be run during major tennis events including
Wimbledon and the U.S. Opens in geographic markets in close proximity
to the tennis center.

Direct Mailings:
Advertising pieces will be sent to all USTA members residing within a 15
mile radius of the tennis center as well as periodic mailings by zip code,

Fairs:
Summer camp information will be posted at booths for summer fairs.

Churches, Gyms, Cafes, Libraries, etc.

Flyers and displays will be maintained in all possible public areas in

proximity to the tennis complexes including nearby churches, fithness
. gyms, cafes, libraries, and other areas of common gatherings.

Internet:
A website will be maintained for all classes that is easily accessible via
cogle searching. The website address will be widely advertised.




Classes will also be listed at industry sites including :
tenniswelcomecenter.com, cardiotennis.com, and others. A facebook
page will be maintained with news and the ability for patrons to post
pictures and feel a sense of community with other tennis patrons.

T-shirts: ' e ' ' :
T-shirts bearing Arcadia Park and iTennis logos will be freely distributed to
participants in Arcadia park events and tournaments

. Physical changes to Pro Shop

iTennis will do a complete make-over of the Pro shop with new carpeting,
paint, display cases, etc. The current pro shop is an embarrassment.
iTennis welcomes visits to its current pro shop at County of Los Angeles'
Whittier Narrows Tennis Center (or any of its other facilities) as an
example of how to keep an immaculate, well-stocked, inviting pro shop
concession.



EXHIBIT C

General Maintenance Plan



Section E — 1Tennis Maintenance Plan

iTennis will ensure that the facility and grounds are kept well cleaned and
conditioned for the enjoyment of the public. The trained maintenance crew will
have specific daily and weekly duties as follows:

Daily Maintenance. Daily maintenance will include the following:
Clean restrooms and locker rooms prior to opening each morning and
again at 2:00 pm.

Pro Shop

» Restock paper supplies (toilet paper, paper towels, seat
covers, etc.)
Restock soap
Disinfect toilets, sinks, counters & showers
Mop / vacuum floors
Empty trash
Report & make necessary repairs including paining, light
bulb replacement, broken glass, dirty or damaged
carpeting and/or tiles, or broken or damaged doors or
windows
+ Tidy up lounge areas with periodicals
« Tidy up pro shop display items and vending items
* Report any plumbing or electrical issues

Grounds
» Empty trash from cans on all courts and seating areas
~ (morning and afternoon)

e Pick up litter from both inside the facility and immediately
adjacent to the outside fence (morning and afternoon)

e Check conditions of nets, windscreens, lights, make
necessary repairs

o Water decorative plants / flowers

o Report any tennis court light bulbs that need to be
replaced

» Report any court surfacing issues or damage

Outside Restroom

e Make visual inspection of restroom supplies and general
cleanliness

» Replenish restroom supplies as provided by the County

Weekly Maintenance. Weekly maintenance will include the following:
Landscaping
» Water and maintain any decorative planting placed at the
facility
Court Cleaning
» Wash/blow courts weekly (if permitted by County)
o Courts 1-4 Mondays
o Courts 5-8 Tuesdays

o Courts 9-12 Wednesdays
25



¢ Check umpire chairs and benches, make necessary
repairs
¢ Check tennis hardware, make necessary repairs

As Needed Maintenance. A clipboard will be kept at the front desk for Pros
and Staff to log maintenance needs they have noticed (i.e., burned out lights,
broken seating, damaged nets, etc.). Directors will also list requests (i.e. interior
wall painting, etc.). Maintenance staff will check this clipboard each morning and
make needed repairs.

Sample Front Desk checklists currently used at Whittier Narrows
Tennis Center follow.
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WHITTIER NARROWS
TENNIS CERTER

#1 Turn on Equipment & Sign-In:
1) Pro Shop Lights & Bathroom Lights
2) Sign-In on Employee Timesheet Binder
3) Turn on Men's Room Fan (if needed)
4) Turn on TV and set to Tennis Channel 400

#2 Ensure Computer is turned on and working correctly: (PC should be left on overnight)
1) Computer, Monitor, Keyboard, Mouse, Printer(s)
2) Restock printer paper if needed
3) All Point of Sale peripherals OK
#3 Launch Computer Applications (Only POS should be on-screen initially)
1} Open the front desk notes and read all relevant notes. Respond as needed.
2) Open Windows Mail and read any maill messages. Respond as needed,
3) Open the WNTC Guest List spreadsheet
4) Open any tennis clinic rosters needed. Ensure Rosters completed for every class!

#4 Check Cash Drawer
1) Open cash drawer (CTRL+ F8). Check for adquate “"change” (cash & coins).
2) Count opening cash balance (no coins). Enter opening balance here $

#5 Check Coffee Area
1) Clean and restock Coffee area
2} Clean/Rinse coffee pot with soap/sponge if needed. (Be careful not to break the glass!)
3) Plug in coffee machine and make pot of coffee if needed .

#6 Check Vending (Vending should be restocked by evening shift)
1) Check food and drink vending to ensure stocked completely
2) Organize vending shelves if needed (it should look tidy!).
3) Remove any expired items from shelves.

#7 Check Bathrooms
1) Wipe down all toilets/sink area using wipes/windex as needed.
2) Pick up any trash on the floor. Replace womens' stall trash can liners if needed.
3) Re-fili toilet paper, Toilet Seat Covers, and hand-towels if needed.
4) If needed, Mop bathroom area. (Empty Mop water by Trash Bin at front gate.)
5) Bathrooms should be checked 3x during shift. Please note time checks completed:
First Check: Second Check; Third Check;
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WHITTIER MARROWS
TEMMNIS CENTER

#8 Check Pro Shop Lobby Area: (Trash should be emptied by night shift)
1) Ensure trash cans have been emptied
2) Pick up any trash on fioor, table, couch, or coffee table area.
3) Tidy up publications in the coffee table area and tidy up Pro Shop counter.
4) Make sure all appropriate sign-in sheets available (file old sign-in sheets).
5) Print additional Release Forms, Membership Forms, or Clinic Schedules as needed.

O #9 Check court sheet:
1) Review the day's court sheet so you're familiar with the day's tennis activities.
2) Ensure that at least 2 weeks of future court sheets have been completed.

#10 Check Pro Shop

1) All tennis racquets are appropnately locked. (Contact Luana if you think a racquet is missing).

2) Review Inventory for low or out-of-stock merchandise & tennis balls. Re-stock items if
[ if possible or make FD note of items that are "out" or "low."

3) Tidy up the under-counter display case if needed.

4) Check your staff box for any mail

5) Check Punch Cards to Give-Out. Distribute any punch cards as needed.

6) Check the racquets to be strung - string racquets in order of date needed by customer.

#11 Check Outside Pro Shop:
. 1) Place "All Patrons Must Sign-In" display outside by entrance
2) Open up all umbrellas if weather permitting (not too windy)
] 3) Check water at north/south side of pro shop. Turn off water if watering done overnight.
4) Tuesdays & Thursdays: Use rolling trash can to empty court trash cans.
5) Pick up trash around entrance area, under bleachers, any by back benches.
6) Check large trash bins and empty if needed.

#12 Check Phone Messages:
0] 1) Listen to all phone messages. Make court reservations or take a detailed msg on the
Message Slips.
2) Delete phone messages that have been actioned.

#13 End of Shift
1) Ensure any issues that came up during shift have been documented in a FD note.
2) Make final check of bathrooms, coffee area, lobby area, and FD counter area. Don't

] leave any unpleasant "surprises” for the next shift!
3) Discuss any “open" items with the 2nd shift person.
4) Make sure to SAVE all changes you made to any computer documents: ie., Rosters,
FD Notes, etc. Don't lose your work!

5) Check shift schedule so you know when you're scheduled to work. It might change!
6) Make final count of Cash in Drawer (no coins). Enter balance: $

. Leave this form in Kristian's Box.

Your Signature®: Date
* { hereby certify that the above provided information Is true and correct to the best of my ability.
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] WHITTIER NARRDWS
TENN T ER
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#1 Get Update on Status with Opening Shift Person:
1) Discuss any "open items" (Racquet Stringing needs, Demo racquets out, Class
Rostering, etc.) with Opening Shift. (Do Step #2 below before Shift 1 person leaves)
2) Sign-In on the Employee Timesheet & Check your staff box

#2 Check Cash Drawer (Closing shift opening balance should match opening shift closing balance).
1) Open cash drawer (CTRL+ F8). Check for adquate "change" (cash & coins).
2) Count opening cash balance (no coins). Enter opening balance here $

#3 Check Computer Applications (Front Desk Computer is BUSINESS Use only).
1) Open the front desk notes and read all relevant notes. Respond as needed.
2) Open Windows Mail and read any mail messages. Respond as needed.
3) Open the WNTC Guest List spreadsheet
4) Open any tennis clinic rosters needed, Ensure rosters completed for every class!

#4 Check court sheet:
1) Review the day's court sheet so you're familiar with the day's tennis activities.
2) Ensure that at least 2 weeks of future court sheets have been completed.

#5 Check Phone Messages:
1) Listen to all phone messages. Make court reservations or take a detailed msg on the
Message Slips.
2) Delete phone messages that have heen actioned.

#6 Check Racquet Stringing:
1) Review the racquets in the "Needs to be Strung" rack.
2) String racquets in priority order by their "Date Needed.”
3) If you don't string, ensure that Luana is aware of any racquets that need by be strung
within 24 hours to meet the customer's "Date Needed."
#7 Check Coffee Area
1) Clean and restock Coffee area
2) Clean/Rinse coffee pot with socap/sponge if needed. (Be careful not to break the glass!)
3) Make pot of coffee if needed (Remember to let machine cool before re-brewing).

#8 Check Vending
1) Check food and drink vending to ensure stocked adequately at beginning of shift.
2) Organize vending shelves if needed (it should look tidyl!).
3) Remove any expired items from shelves.

Page 1 of 3 Shift Checklists_082209 (version 1)
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WHITTIER NARRDWE
FEMHNIE CENTER

#9 Check Bathrooms

1) Wipe down all toilets/sink area using wipes/windex as needed.

2) Pick up any trash on the fioor. Replace womens' stall trash can liners if needed.

3) Re-fill toilet paper, Toilet Seat Covers, and hand-towels if needed.

4) If needed, Mop bathroom area. (Empty mop water by Trash Bin at front gate.)

5) Bathrooms should be checked 3x during shift. Please note time checks completed:
First Check: Second Check: Third Check:

#10 Check Pro Shop Lobby Area:

1) Pick up any trash on floor, table, couch, or coffee table area.

2) Check ice cream freezer. Ensure sliding door is clean and closed completely.

3) Tidy up publications in the coffee table area.

4) Tidy up Front Desk Counter {business cards, signs, sign-in sheets, publications).

5) Make sure all appropriate sign-in sheets available (file old sign-in sheets).

6) Print additional Release Forms, Membership Forms, or Clinic Schedules as needed.

#11 Check Pro Shop

1) All tennis racquets are appropriately locked. (Contact Luana if you think a racquet is missing).

2) Review Inventory for low or out-of-stock merchandise & tennis balls. Re-stock items if
if possible or make FD note of items that are "out" or "low."

3) Tidy up the under-counter display case if needed.

4) Tidy up behind the Front Desk: (a) Make sure printers are adequately stocked with
paper, (b) counter area is clean and tidy, (c) pencils are sharpened, (d) storage
shelves under counter are tidy, (d) lost/found is placed in storage box upstairs.

5) Ensure adequate supply of Stringing Order Cards and Private Lesson Slips.

6) Review "Punch Cards to Give Qut” box. Distribute punch cards as appropriate.

#12 Check Outside Pro Shop: (do not leave FD unattended for long! Use Judgement).

1) Open up all umbrellas if weather permitting (if too windy, close umbrellas).
2) Pick up trash around entrance area, under bleachers, any by back benches,
3) Check large trash bins and empty if needed.

#13 End of Shift Step 1 (Prep & Re-Stock)

1) Ensure any issues that came up during shift have been documented in a FD note.

2) Make sure to SAVE ali changes you made to any computer documents: ie., Rosters,
FD Notes, etc. Don't lose your work!

3) Print out the next days' Daily Sign-In Sheet (Remember to select # pages desired).

4) File all old sign-in sheets (Daily Sign-in, Cardio, Weekly Free Clinic, etc).

5) Check shift schedule so you know when you're scheduled to work. it might change!

8) Check to see if any demo racquets are still out on-court. Lock up all racquets.

7) Re-Stock all drink and food vending (remove expired vending from sheives)

8) Place the current days' court sheet on bottom of pile (tomorrow's court sheet on top)
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Your Signature*: Date
* | hereby certify thal the above provided information is true and correct fo the best of my ability.

] wHiTTIER NARROWS

TENNIS CENTER

#13 End of Shift Step 2 (Clean-Up)

1) Empty and replace trash liners for all Pro Shop trash cans (coffee area + FD).

2) Do final quick check of bathrooms

3) Monday/MWednesday/Friday/Saturday Closing: Complete bathroom cleaning required,
wipe down toilets and sink area, pick up and empty bathroom trash, restock toilet
paper and hand towels.

4) Rinse and empty coffee machine. Clean coffee area of spilled liquids, sugar, etc.

5) Pick up and tidy up Pro Shop Lobby Area.

6) Saturday Closing Only: Use rolling trash can to empty court trash bins. Pick up tennis
balls left on courts/grounds. (Don't leave FD unattended. Lock Pro Shop if Needed.)

7) Take down umbrellas and turn off water at north/south side of building if needed

8) Bring "All Patrons Must Sign-In" sign inside pro shop

9) Make sure all equipment on-court is brought inside (ball machines, teaching equip...)

10) Make sure outside shed and storage closet is locked.
#14 End of Shift Step 3 (Point-of-Sale and Computer Close Qut)

1) Complete End-of-Day Process in Point-of-Sale (make sure EOD Receipt prints out)

2) Create Daily Cash Drop Envelope. Write Name and Date on outside of envelope.

3) Empty ALL Receipts, checks, large bills ($100/50) from drawer into envelope.

4) Leave $80 worth of $20 bills in drawer. Remove all other $20 bills. Place in envelope.

5) Remove $10/$5/0r$1 bills only if overflowing in drawer. Place in envelope.

6) Count total cash placed in envelope. Write total on outside of receipt.

7) Seal envelope with EOD Receipt, all checks, receipts, and cash. Drop in Safe.

8) Make final count of Cash in Drawer (no coins). Enter balance: $

9) After saving all open documents, close out of all applications except POS. Leave
computer, monitor, and printer on.

#15 End of Shift Step 4 (Final)

1) Make sure all members and patrons have exited the facility. Do Visual Check!

2) Turn off all fans (FD and bathrooms)

3) Unplug coffee machine, Turn off TV and Restroom Lights

4} Turn off all court lights

5) Turn off Pro Shop Lights, lock front door and lock external gate. Scramble PadlLock
Codes.

l.eave this form in Kristian's Box.
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Site Map
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EXHIBIT E

IRS Notice 1015



Internal Revenue Service
Notice 1015
(Rev. December 2010)

Have You Told Your Employees About the
Earned Income Credit (EIC)?

y’ Department of the Treasury

What Is the EIC?
The EIC is a refundable tax credit for certain workers.

Which Employees Must | Notify About the EIC?

You must notify each employee who worked for you at any
time during the year and from whom you did not withhold
income tax. However, you do not have to nofify any
employee who claimed exemption from withholding on
Form W-4, Employee's Withholding Aliowance Certificate.

Note. You are encouraged to notify each employee whose
wages for 2010 are less than $48,362 that he or she may be
eligible for the EIC.

How and When Must | Notify My Employees?

You must give the employee one of the following:

& The IRS Form W-2, Wage and Tax Statement, which has
the required information about the EIC on the back of
Copy B.

8 A substitute Form W-2 with the same EIC information on
the back of the employse’s copy that is on Copy B of the
IRS Form W-2.

8 Notice 797, Possible Federal Tax Refund Due to the
Earned Income Credit (EIC).

® Your written statement with the same wording as

Notice 797.

If you are required to give Form W-2 and do so on time,
no further notice is necessary if the Form W-2 has the
required information about the EIC on the back of the
employee’s copy. If a substitute Form W-2 is given on time
but does not have the required information, you must notify
the employee within 1 week of the date the substitute Form
W-2 is given. If Form W-2 is required but is not given on
time, you must give the employee Notice 797 or your written
statement by the date Form W-2 is required to be given. If
Form W-2 is not required, you must notify the employee by
February 7, 2011.

You must hand the notice directly to the employee or send
it by first-class mail to the employee’s last known address,
You will not meet the nofification reguirements by posting
Notice 797 on an employee bulletin board or sending it
through office mail. However, you may want to post the
notice to help inform all employees of the EIC. You can get
copies of the notice from IRS.gov or by calling
1-800-829-3676.

How Will My Employees Know If They Can
Claim the EIC?

The basic requirements are covered in Notice 797. For more
detailed information, the employee needs to see Pub. 596,
Earned Income Credit (EIC), or the instructions for Form
1040, 1040A, or 1040EZ.

How Do My Employees Claim the EIC?

Eligible employees claim the EIC on their 2010 tax return.
Even employees who have no tax withheld from their pay or
owe no tax can claim the EIC and get a refund, but they
must file a tax retum to do so. For example, if an employee
has no tax withheld in 2010 and owes no tax but is eligible
for a credit of $829, he or she must file a 2010 tax return to
get the $829 refund.

Can My Employees Get Advance EIC Payments?

After 2010, your employees can no longer get advance
payments of the credit in their pay during the year as they
could in 2010 and earlier years, because the law changed.
However, if they are eligible, they will still be able to claim
the credit on their 2011 return.

Form W-5, Earned Income Credit Advance Payment
Certificate, is no longer in use.

Notice 1015 (Rev. 12-2010)
Cat. No. 205991

@ Printed on recycled paper



EXHIBIT F

County of Los Angeles - Comm unlty Business Enterprlse (CBE) Program

N§TRUCIIONS All Proposersfﬂldders reSpondmg to thls 50|It}ltallol‘l must camplete and return this form for proper
consideration of the proposal/bid.

LOCAL S5M S ENTERP REEERENCE PROGRAM:

FIRM NAME:
.% [ AM NOT A Local SBE certifled by the County of Los Angeles Office of Affimnative Action
0O 1 AM Compliance as of the date of this proposal/bid submission.

a Asan el:glble Local SBE, | request 1hls proposal!bld be consmered for e L0cal SBE Preference

My County [Weh\len) Vendor Numher.

IIl.  EIRM/ORGANIZATION [NFORMATION; The Information requesied below is for statistical purposes only. On final analysis
i and censideration of award, contractorfvendor will be selected without regard to gender, race, creed of calor,

Business Siructure: 0 Sole Proprielorship T3 Parlnership }{Corporalion O MNop-Profl O Franchise
(1 Other (Please Specify)

Tatal Number of Employees {including owners):

Black / Atrican American.
Hispanic / Latino

Asian or Paclfic Islander
American Indiar/ Alaskan Mative

Fitiping Ametican . { }
White { ! 2 2
i,  PERCENTAGE QOF OWNERSHIP IN FIRM: Please indicate by percentage (%) how ownership of the firm is distributed.
Black / African Hispanic/ Asian or Pacific | American Indian/ Filipino White
American Latino Islander Alaskan Native American
Men Y % % % % Jot) %
Women % % % % % %
v, RTIFICATION A, ! EN, DISADVANTAGED, AND DISABLED VETE LIS S ERPRISES:  your
firm is currently carified as a minoriy, women, disadvaniaged or dissbied veteran business enlerprise by a public agency,
complete the foltowing and ettach a copy of your proof of cartificafion. (Use bhack of form if necessary.)
& St I RERTITAT T e g@ iz S g i ey i 7
i : é:r:g1 o % 5 : i 0 i i
i_-( i o -z? 1 it EA e s

V. DECLARATION: | DECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF CALIFORNIA THAT
THE ABOVE lNF?RMAﬂON IS TRUE AND ACCURATE.
7 Title: ) - Date:

Authorized Sig?étunr:

DAAC:.CATEMP\LocalSBE-Firm/Organizalion.form.dog Rev. 09/18/02
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Safely Surrendered
Baby Law
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How does it work?
A distressed pareid whe i unable o
unwilling to care for a baby car legally,
eonfidentally, and safely snmender a
by withier theee dags {72 howrs) of
birth, The baby rmust be handed w an
employer at x hospiiad ov fire ststiou in
Lus Angeles Couniy. A long ws the
bahy slows no sign of abuse or neglect,
no mame ot oeher informarion is
requirel. T cade the paren changes his
or her mind at a larer date and wanis the
babi back, staff will use bricelets ta help
conireet them io.eutls other, One
Bracelee will be placid on. the baby, and
a macching bracelet will be given to the
parent vr other surrenderlng adule,

What i a parerf wants

the baby back?

Parcrus who chaoge their minds cun
begin the proces of veclaiting their
‘:ﬁlb}’ within 14 d:l}'l, Thete pnnéms
should call the Los Anpeles Connry
Deparument of Childien and Family
Services ar [-S00-540-4000,

Can only a parest

tring in the hahy?

No. Whilein mast casesa parent will
bring ir the baby, the Law allows acher
people 1o bring in the biby if they have
lawful enstedy.

Does the povert or Suirendering
adult have to call belore
tirireging i the baby?

Nuo. A parent or surveadering adult can
heing in a baby anytime, 24 hours & day.
7 days 2 week, as lang a+ the parént or
surrendering adult surrenders che baby
(0 xomenne whe works ac the hospital
or five swation,

DOoes the parent or surendering
adalt have to tell anylhing fo
the people tsking the hahy?

No. However, hospital or fire station
pervonmel will ask the surendering pary
ta fill et & questionaeire desigred 10
gathe ineportans msdical history
infomuarion, whick Is very usefl in
caring for the baby. Thi questionnaire
includes & stanuped returm envelope and
can b sent inoac a baer time,

What happens to the haby?

The baly will be exansdtied and given
medical trestmieny, Upom. release from
the hospital,. social worlers immediately
place the baby in a safe and lovibg home
and begia the adoption process.

What happens to Hie parint
or surrendering adull?

‘Onee the parenc or surrendering

adult surrenders the baby to hospiral
or fire stujon personnel, they mmy
Jeavear any time.

Why is Galiferpia doing fhist
The purpose of the Safely Sorrendered
Taby Law is w0 pratect babies frany
being abandoned, burt or kilted by thidc
parents, You may have heard tragie
stgries af babies left in dumpsrers or
public bathrooms., Thelr parenis muy
have beetr inder severe emarioial-
ddistress. The mothers nuay have hidden
their pregrancies, fearful of wiiat would
happen if dreir fundlies found out.
Becauie they were-afeaid and had e
sie.of nowhere to ten for help, they
abandaned their babics., Abasdouing a
baby ix illegal and places che baby in

-exxreme danper. Too often, it resules in

the baby's death, The Safely

Surrendered Naby Law prevents this
tragedy from ever happaning again in
Colifornia.
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i Cimo funciona?
El padre/miadre con dificultades que no
pueda o no quicra cidar de su recién
nucidn pueds enmegindo en forma legals
confidencial ysogars dentea d Jos swex diay
{72 horas) del nacimieneo, Bl bebs debe soe
enesegado a tm emipleado de enslgmier
hospital 1 cuarrel de bomberos del Condado
de Loz Angeles, Siempre gue o belsf na
presente sgnas de abuso o negligentiy, no
serd focesario swminkstrar nowbres ni
informacidn alpuna. S5 o padrefmadre
camhia d¢ opinién pasietiormente ¥ dessa
reerprerar a su bebd, oy mabafadorss
wiilizadn brazalores pada poder vincularlos.,
El bebé llevard nn brazalete v of
padee/madie o of adulw gue lo enmeguz
recibird an brazalete ]l;llal.

£ 0ug pasa < ol padre/madre
desea eecuperar a su bebé?

Los padres que cambien de opinidn
pucden comenzar ¢l process de-rechmar o
su eecén nacido dentro de los 14 dias:
Fstos padres deberin amsar al
Diepartamente de Servicios para Nigos v
Fantilfas (Deparotent of Childeen and
Family Services) ol Condado & Tax
r’lnglc&'al 1.800-540-4000,

£5ila los padres podran Hevar
al recién nacido?

No. i bien an la mayorfs de los casos
son los padres Tos que levan af bebs, [
ley permite que otras personas lo hagan
o Fewon crertovedin legal

£Los padres o el adoity gue
eniraga af hebé deben llamar
antes de ilevar af hebé?

No, Bl padrefinadre o adubo puede llevar
al bebt ¢n cualqaier momento, ki 24
horas del din, los 7 dids d¢ la semana,
sienrprs ¥ cuznde cntreguen 2 su bebé 2 im
empleado dol hospiaal o cuarte] de
bomberos.

{Es necesario gue o patre/
madre ¢ adolto diga algo a fas
personas que reviben al hieba?
No, Sinembuirga, ¢ personal def bospitd o
cuarzel de boinbaros le pcdi'ri a [1 pepsona
que enitregue al bebid que e nn
cuestionacic con ki finafidad de recabie.
anteeedenivs médicos importantes, que
resuiftan de gran weilidad pars cujcker bien
del bebés Bl cirestionario incluye un sobre
con el sella postal pagado para enviatlo cn
otro foments,

2 (ué pasard con &) hehé?

El bebé serd cxaminadi y k- brindacdn
atencidn médica, Caando Ja den ol abea del
hospital, los rrabajadores snwiales
inmezdiatamente ubicarin al beb en un
ligar seguro donde estard bien asendido, y
s& comenzars ¢l proceso de adopdon,

;0ué pasara con el padre/matre
0 atulte gue entreque al hebé?
Una ez quaie los padres o adulto hiyan
entecgado al bebé al prrsonal del hospital o
cvarted de bomberos, pueden frseon
cualyuicr montenta;,

£Por queé se astd hacienda esie
en Galiforpia? ?
La finalidsd de ls Ley de Entrega de Bebda

‘sin Peligro & provegen i los hehés para gue

v sean abstndonados, lusimades o
muertes por for padres. Usted
probublements hava escnchado historias
erdgicas sobre bebis abandonadas en
beawrercs o en badios priblicos. Los padres
e 505 bebds probablesnentc hapan estda
psandn por dificuluacss emocionales
praves. Las madres pucden haber ocultado
st embaraa, por temora o que pasarda si
s Fapriliasve evteraran. Abandonaron o
sus bebdé porgquié eenian nifcdo y nés tenfan
nadie 2 quien pedir ayuda. B abandono
de an recién nacide es ikl y pone al bebé
en hna situgsidn de peligro extremo. Muy
4 menodo of abandotio provoca la muiseme
del bebis La Ley de Entrega de Bebds sin.
Peligro impide ue: vuclvi a suceder esta
tragedia en Califomis.




EXHIBIT H

SPECIFICATIONS FOR RESURFACING TENNIS COURTS

Arcadia Regional Community Park
405 South Santa Anita Avenue
Arcadia, CA 91066

SCOPE OF WORK

The required construction shall include furnishing of all materials, equipment and labor
necessary to resurface the tennis courts. All work shall be in accordance with these
specifications and drawings. A minimum of eight courts shall be open for play during the limit of
this contract.

PERSONAL AND PROPERTY DAMAGE

Until the work is completed and accepted by the director, the Concessionaire shall assume all
risks and bear all losses that may result from any cause to the work and to existing structures
and equipment, and to other property located on the premises or adjacent thereto, belonging to
the County, and he shall assume all damage or injury that may resulit to ail such property and/or
to persons where such damage, or injury is caused in connection with his work or is due to his
negligence or to his leaving open or unprotected portions of streets or other property.

PROTECTIVE MEASURES

The Concessionaire shall provide and maintain substantial and adequate protection as may be
required to protect new and existing work and all items of equipment and furnishings for the
entire duration of work.

The Concessionaire shall repair or make good any and all damage or loss he may cause to the
site or other County property to the full satisfaction of the Department of Parks and Recreation.

QUALIFICATIONS OF CONTRACTOR

Concessionaire shall employ an approved applicator, of the past fifteen years, for the system of
materials he proposes to use.

MATERIALS

1. Material shall be an acrylic base and color coat process as specified herein. All material shall
have the manufacturer's label on each container.

2. Submit the manufacturer's data for approval and color palette for section of two colors. The
existing colors of the tennis courts will change. The new colors should match the U.S. Open
Colors of blue and green (see Exhibit K, of the agreement, for a sample of the colors).

Tennis Court Lines
White copolymer acrylic coating.

PREPARATION



EXHIBIT H

All existing play lines and coated surfaces shall be removed completely by the applicator to
assure a positive bond by machine grinder or sandblasting, followed by an acid wash.

Repair concrete subsurface as needed to provide a smooth surface for court coating.
The courts are to be cleaned of old coating, repair work shall be completed, and thereafter the
courts shall be washed with diluted muriatic acid solution of one part acid and fifty parts water

and flushed with water to remove all acid.

Holes and cracks more than 1/8 inch wide shall be filled with an acrylic patching mix, as
recommended by the surfacing product manufacturer.

INSTALLATION
All coats to be dry before applying subsequent coats of paint.

1. Bond/Primer Coat (Polyvinyl Chloride or equal)

Spray or roll on Polyvinyl Chloride coat pigmented with color to match surface coats, applied
at a uniform rate of twenty-four gallons per court.

2. Acrylic/Base Texture Coat (or equal)

Apply two squeegee coats of acrylic emulsion in color(s) selected. Grade of silica in
emulsion shall be 60 mesh for first or bottom coat and 90 mesh for second or top coat to
provide a slow speed of play. Mix to be three parts acrylic, two parts water (as needed to be
workable), two parts “Oklahoma” silica mesh and on half part acrylic binder.

3. Acrylic Finish Coat (or equal)

Apply one squeegee coat of acrylic emulsion in color selected. Mix to be three parts acrylic
and two parts water as needed to be workable. No squeegee marks are to remain and
finished surface shall be a level plane.

4. Lines and Curing
The play lines shall be sharp and accurate in dimensions as specified by the U.S. Lawn
Tennis Association. The paint shall be white acrylic latex, two coats applied by hand brush
between strips of masking tape. Court may be opened for play after the lines have been
allowed to dry for a minimum of twenty-four hours.

CLEAN UP

Upon completions and before acceptance of work, all surplus materials, debris emanating from
the work and all construction equipment shall be removed from the site.

JOB REFERENCE



EXHIBIT H

Prior to commencement of the work and at any time questions pertaining to this project may
arise, contractor will contact the County’s East Region Construction and Planning Division of the
Department of Parks and Recreation at (213) 351-5198.

SURFACE WARRANTY

This warranty shall he executed by the surfacing contractor and the product manufacturer jointly
and in writing. The warranty shall cover defects in workmanship or materials for a period of one
year from date of acceptance hy the Director. During this warranty period defects shall be
repaired or replaced at no cost to the County by either party of both Contractor and
manufacturer, jointly.

Items not covered by the warranty are: abuse, neglect, failure to maintain and normal wear and
tear.







EXHIBIT I

Sample Colors for
Tennis Courts
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EXHIBIT J
SMOKING BAN ORDINANCE

ORDINANCE NO.

An ordinance amending Title — 17 Parks, Beaches and Other Public Places, to prohibit smoking

in parks.
The Board of Supervisors of the County of Los Angeles ordains as follows.
SECTION 1. Section 17.04.035 is hereby added to read as follows:

17.04,035 Contract-operated facilities.

"Contract-operated facilities" means parks, which are operated, controiled, or maintained, in
whole or in part, pursuant to an agreement with a lessee, concessicnaire, cperator, contractor, or

vendor, for the purpese of providing recreaticnal services to the public.

SECTION 2. Section 17.04.185 is hereby added to read as follows:

17.04.185 Smoking.

"Smoke" or "smcking" shall have the meaning as set forth in Section 11.64.020(13) of this code.
SECTION 3. Section 17.04.645 is hereby added to read as follows:
17.04.645 Smoking Prohibited,

Smeking shall be prohibited at all parks, except:

1. Smoking shall be permitted by actors who are acting during a permitted production or
by models during a permitted photography session, unless otherwise determined by the Director, in
consultation with the applicable Fire Official; and

2 Smoking shall be permitted within contract-cperated facilities, in designated areas, at

the discretion of the Director, in consultation with the operaters of said facilities.

[1704035C5CC]

HOA.633706.2



P&R 301

COUNTY OF LOS ANGELES

DEPARTMENT OF PARKS AND RECREATION
Concessionaire Monthly Rent Form

Submit original and duplicate copy with payment to: Treasurer/Tax Collector, PO Box 54927, Los Angeles, CA 90054-0927

iTennis

Concessionaire Name

Arcadia Community Regional Park Tennis Center

Facility and Location

EXHIBIT K

For the month of

PK-

Year

Agreement No. (include on check)

Signature Date Submitted
Contract Gross Rental
Percentage Receipts Amount
1st and 2nd Year Term **
Food and Beverages 10% $ $
Merchandise 10% $ $
Court Reservafions 20% $ $
Equipment Rental 5% $ $
Equipment Repair 5% $ $
Lessons (public & private) 15% $ $
Tennis/Holiday Camps 10% $ $
Tournaments ($2.00 x number of entrants of: ) $
Tournament Fees $
Other Revenue (specify)
10% $ $
10% $ $
Total $ (C) $ (B)
Total Rent Paid { Greater of minimum rent [ A] or percentage rent [B])  $

Monthly Minimum Rent:  $1,300.00 (A)

* Supporting Documentation Attached

Monthly Utilities

Adjustments (explain below)
Non-sufficient funds ($33 ea.}

RENTAL CHECK
CIPF CHECK (2% of C)

$150.00

% | | €9 &

- ™ Years 2012-2014 (refer to section 6.0 of the agreement)

Explanation of Adjustments:

FOR DEPARTMENTAL USE ONLY

$

Misc. Receipt No.

Deposit Permit Ne.

Deposit Date

Total Amt. Deposited

$

25% CIPF




P&R 301 COUNTY OF LOS ANGELES EXHIBIT K
DEPARTMENT OF PARKS AND RECREATION
Concessionaire Monthly Rent Form
Submit original and duplicate copy with payment to: Treasurer/Tax Collector, PO Box 54927, Los Angeles, CA 90054-0927
iTennis
Concessionaire Name For the month of Year
Arcadia Community Regional Park Tennis Center PK-
Facility and Location Agreement No. (include on check)
Signature Date
Contract Gross Rental
Percentage Receipts Amount
3rd and 4th Year Term ™
Food and Beverages 1% $ $
Merchandise 11% $ 3
Court Reservations 20% $ $
Equipment Rental 6% $ 5
Equipment Repair 6% $ $
Lessons {public & private) 15% $ $
Tennis/Holiday Camps 10% 5 5
Tournaments {$2.00 x number of entrants of: ) 5
Tournament Fees $
Other Revenue (specify)
10% $
10% $
Tofal $ {C) $ (B)
Total Rent Paid { Greater of minimum rent [ A ] or percentage rent [B1)  $
Monthly Utilities $150.00
Adjustments {explain below) $
Non-sufficient funds ($33ea) §
RENTAL CHECK $
CIPF CHECK (2% of C) $
Monthly Minimum Rent: § (A)
* Supporting Documentation Attached ** Years 2014-2016 (refer fo section 6.0 of the agreement}
Explanation of Adjusiments;
FOR DEPARTMENTAL USE ONLY
$ $
Misc. Receipt No. Deposit Permit No. Deposit Date  Total Amt. Deposited 25% CIPF



P&R 301 COUNTY OF LOS ANGELES EXHIBITK
DEPARTMENT OF PARKS AND RECREATION
Concessionaire Monthly Rent Form

Submit original and duplicate copy with payment to: Treasurer/Tax Collector, PO Box 54927, Los Angeles, CA 90054-0927

iTennis
Concessicnaire Name For the month of Year
Arcadia Community Regional Park Tennis Center PK-
Facility and Location Agreement No. (include on check)
Signature Date
Contract Gross Rental
Percentage Receipts Amount
brd and 6th Year Term **
Food and Beverages 12% $ $
Merchandise 12% $ $
Court Reservations 20% $ 3
Equipment Rental 7% $ $
Equipment Repair 7% $ $
Lessons (pubtic & private) 15% $ $
Tennis/Holiday Camps 10% $ $
Tournaments ($2.00 x number of entrants of: ) $
Tournament Fees $
Cther Revenue {specify)
10% $ $
10% $ S
Tolal $ () I )
Total Rent Paid ( Greater of minimum tent | A ] or percentage rent[B])  §
Monthly Utilities $150.00
Adjustments (explain below) $
Non-sufficient funds ($33ea) §
RENTAL CHECK $
CIPF CHECK (2% of C) $
Monthly Minimum Rent. § (A)
* Supporting Documentation Attached ** Years 2016-2018 {refer to section 6.0 of the agreement)

Explanation of Adjustments:

FOR DEPARTMENTAL USE ONLY
$ $
Misc. Receipt No. Deposit Permit No. Deposit Date Total Amt. Deposited 25% CIPF




P&R 301 COUNTY OF LOS ANGELES EXHIBIT K
DEPARTMENT OF PARKS AND RECREATION
Concessionaire Monthly Rent Form

Submit original and duplicate copy with payment to: Treasurer/Tax Collector, PO Box 54927, Los Angeles, CA 90054-0927

iTennis
Concessionaire Name For the month of Year
Arcadia Community Regional Park Tennis Center PK-
Facility and Location - Agreement No. {include on check}
Signature Date
Contract Gross Rental
Percentage Receipts Amount
7th, 8th, 9th Year Term **
Food and Beverages 13% $ $
Merchandise 13% 3 $
Court Reservations 20% 3 $
Equipment Rental 8% $ $
Equipment Repair 8% 3 $
Lessons (public & private) 15% $ $
Tennis/Holiday Camps 10% $ $
Toumaments ($2.00 x number of entrantsof____ ) $
Tournament Fees $
Other Revenue (specify)
10% $ $
10% $ $ _
Total $ (©) S (B
Total Rent Paid { Greater of minimum rent [ A ] o percentage rent [B])  §
Monthly Utilities $150.00
Adjustments (explain below) $
Non-sufficient funds {($33ea) §
RENTAL CHECK $
CIPF CHECK (2% of C) $
Monthly MinimumRent: $___ {A)
* Supporting Documentation Attached ™ Years 2018-2021 (refer to section 6.0 of the agreement)

Explanation of Adjustments;

FOR DEPARTMENTAL USE ONLY
$ I
Misc. Receipt No. Deposit Permit No. DepositDate  Total Amt. Deposited 25% CIPF




P&R 301

COUNTY OF LOS ANGELES

DEPARTMENT OF PARKS AND RECREATION
Concessionaire Monthly Rent Form

Submit original and duplicate copy with payment to: Treasurer/Tax Collector, PO Box 54927, Los Angeles, CA 80054-0927

iTennis

Concessionaire Name

Arcadia Community Regional Park Tennis Center

Facility and Location

EXHIBIT K

For the month of

PK-

Year

Agreement No. (include on check)

Signature Date
Contract Gross Rental
Percentage Receipts Amount
10th, 11th, 12th Year Term **
Food and Beverages 14% $ $
Merchandise 13% $ $
Court Reservalions 20% $ $
Equipment Rental 9% $ $
Equipment Repair 9% 3 $
Lessons {(public & private) 15% 3 $
Tennis/Holiday Camps 10% $ $
Toumnaments ($2.00 x number of entrants of; ) $
Tournament Fees $
Other Revenue (specify)
10% $ $
10% $ $
Total $ {C) $ (B)
Total Rent Paid { Greater of minimum rent [ A] or percentagerent[B])  §
Monthly Utilities $150.00
Adjustments (explain below) $
Non-sufficient funds ($33ea) §
RENTAL CHECK $
CIPF CHECK (2% of C) $
Monthly Minimum Rent. $ (A)
* Supporting Documentation Attached ** Years 2021-2024 (refer to section 6.0 of the agreement)
Explanation of Adjustments:
FOR DEPARTMENTAL USE ONLY
$ S
Misc. Receipt No. Deposit Permit No. Deposit Date Total Amt. Deposited 25% CIPF




EXHIBIT L - Proposed Projects

PROJECY TITLE:
Pro Shop Make-over & Rebranding

PROJECT DESCRIPTION:

During year one, ITennis will use its own start up funds to complete a make-
over of the pro shop. {Tennis will create an inviting, attractive pro shop that will
immediately improve customer’s perceptlons of the facility and lead to increased
future pro shop revenues. Interior flooring will be replaced; interior walls will be
repainted; new display fixtures and cases wil] be installed. in addition, hew

1 signage will be placed at the pro shop exterior as well as the park entrance.

in addition, iTennis will also make a detailed capital needs assessment and
conduct a survey of current patrons of the facility to understand their needs &

| desires for future capital improvements.

b e o b sk A et s - - s,

SUMMARY OF 1°" YEAR INITIATIVE:

Replace interior flooring in pro shop

Repaint interior of pro shop

Affix new signage at pro shop Interior

Affix new signage at entrance to park

Complete assessment of needed upgrades & repairs

Complete survey of patrons of most desired upgrades & repairs

ESTIMAYED COSTS: FUNDING SOURCE;
$7500 Year One Start Up Expenses
ESTIMATED START DATE; ESTIMATED COMPLETION DATE:
1/1/2011 12/31/2011




PROJECT TVTLE:
Locker Room Make-Over

PROJECT DESCRIPTION:

The project for year two will be to make the interior men’s and women's
dressing rooms fully functional, clean and appealing. The goal wili be to open the
locker rooms as an additional amenity for patrons. At present, these interior
dressing rooms and used for storage and are in a state of complete disrepair.
Lockers will be replaced and the dressing rooms will be advertised as open for
public use. This will be a very positive benefit for patrons wishing to shower &
change after participating in tennis activities. iTennis will also faunch its capital
fundraising campaign for major improvements beginning in year 3.

| SUMMARY.OF 2™ YEAR INITIATIVE: _

Replace flooring in interior dressing rooms

Repaint interior of dressing rooms

Affix new signage indicating availability of dressing rooms
Repalr/replace toilets, showers, & fixtures as necessary
Repair plumbing as needed

Replace lockers :

Launch capital campaign for year three improvements

ESTIMATED COSYS: FUNDING SOURCE:

$9500.00 iTennis CIP Fund (year one) - $4544
iTennis CIP Fund (year two) - 54956

ESTIMATED START DATE: ESTIMATED COMPLEYION DATE:

1/1/2012 12/31/2012




EXHIBIT 15

Proposed CIP Project Form Arcadia Tennis Concession

PROJECT TITLE:
Tennis Court Resurfacing

PROJECT DESCRIPTION:

iTennis will resurface the tennis courts according to County specifications in
vear three.

SUMMARY OF 3™ YEAR TENNIS RESURFACING INITIATIVE (A):
¢ Resurface tennis courts blue & green according to County specs

ESTIMATED COSTS: FUNDING SOURCE:
Total $43,707 iTennis:
Matching grants - 530,000
Fundraising - 513,707
(iTennis will be responsible for entire amount
| regardiess of success of fundraising efforts)

ESTIMATED START DATE: ESTIMATED COMPLETION DATE:

1/1/2013 12/31/2013




EXHIBIT 15

Proposed CIP Project Form Arcadia Tennis Concession

PROJECT TITLE:
Tennis courts Improvements

PROJECT DESCRIPTION:

In addition to resurfacing the courts in accordance with County specifications,
iTennis will replace net support anchors, posts, and reels, install cabanas, repair &
replace stadium bleachers, and replace the Public Address system as needed.

iTennis will explore all possible avenues for raising money for these facility
enhancements including raising money through a) fundraising efforts and special
events and b) seeking grants from the NRPA {(National Recreation and Parks
Authority) and the USTA (United States Tennis Association). Complete funding
will likely be accomplished through leveraging the County’s existing CIP fund (as
described in the mandatory proposer’s conference) with additional matching
grants, fundraising efforts, and use of the iTennis CIP fund.

SUMMARY OF 3" YEAR INITIATIVE FOR TENNIS COURT IMPROVEMENT (B):

e Repair/replace net support anchors, posts, and reels.

¢ Repair/replace stadium bleachers as needed

¢ Install court cabanas for seating and shade

¢ Repair/replace public address system

ESTIMATED COSTS: FUNDING SOURCE:

Total 536,293 iTennis CIP Fund (year two balance) - $270
iTennis CIP Fund (year three) - $6023
Existing Arcadia Park CIP Fund - $30,000

ESTIMATED START DATE: ESTIMATED COMPLETION DATE:

1/1/2013 12/31/2013




PROJECT TITLE:
Fencing & Windscreens

|~ Replace-windscreens as needed-

PROJECT DESCRIPTION:

In its fourth year of operation, iTennis will seek to ensure that the court
enclosures including the fencing and windscreens are in premium condition.
Fencing will be spray-painted black to add more of an upscale look & feel to the
facility. Windscreens will be replaced as needed.

SUMMARY OF 4™ YEAR INITIATIVE:

. Repair/repiaée fencing as needed
+ Paint fencing and light posts black

l

ESTIMATED COSTS: FUNDING SOURCE:
$6500.00 iTennis CIP Fund {year four) - $6500
ESTIMATED START DATE; ESTIMATED COMPLETION DATE:
1/1/2014 12/31/2014




PROJECT TITLE:
Conversion of storage space to lounge/study area

PROJECT DESCRIPTION:

The current concessionaire uses the space adjacent to the public bathrooms to
the north of the stadium bleachers for ball cart storage only. At present, this
space Is unusable for any other purpose. In this phase of capital improvement,
iTennis will refloor & repaint this area as needed to make this space usable. A
survey of patrons will be made to assess the best possible use of this space
including possibly a} a study area for kids b) a lounge area for patrons, and/or c) a

work out area.

SUMMARY OF 5 YEAR INITIATIVE:

e Refloor interior storage area
e Repaint interior of storage area

ESTIMATED COSTS; FUNDING SOURCE:
$3000 ITennis CIP Fund {year faur balance) - $426
iTennis CIP Fund (year five) - $2574
Emmfﬁb START DATE: ESTIMATED COMPLETION DATE:
1/1/2015 12/31/2015




e :'.'.—.T'n'stal|:solatipanels;" T I T T e e e

PROJECT TITLE:
Green conversion & upgrade

PROJECT DESCRIPTION:

iTennis will turns its attention to the latest in energy saving & green
technologies in the sixth year of its contract to ensure the latest power saving and
energy efficient operations are in place at the facility.

SUMMARY OF 6™ YEAR INITIATIVE:

e Replace HVAC with energy saving device
» Repair/replace electrical
s Install energy efficient water heater

ESTIMATED COSTS: FUNDING SOURCE:
514,500 iTennis CIP Fund {year five balance) - $5408
Tennls CIP Fund (year six) - $9092
[ ESTIMATED START DATE: ESTIMATED COMPLETION DATE:
-1/1/2016 12/31/2016




EXHIBIT M
CHARITABLE CONTRIBUTIONS CERTIFICATION

Company Name

Address

Internal Revenue Service Employer Identification Number

California Registry of Charitable Trusts “CT” number (if applicable)

The Nonprofit Integrity Act (SB 1262, Chapter 919) added requirements to California’s
Supervision of Trustees and Fundraisers for Charitable Purposes Act which regulates those
receiving and raising charitable contributions.

Check the Certification below that is applicable to your company.

. Proposer or Contractor has examined its activities and determined that it does not now
receive or raise charitable contributions regulated under California’s Supervision of Trustees
and Fundraisers for Charitable Purposes Act. If Proposer engages in activities subjecting it to
those laws during the term of a County contract, it will timely comply with them and provide
County a copy of its initial registration with the California State Attorney General's Registry of
Charitable Trusts when filed.

OR

. Proposer or Contractor is registered with the California Registry of Charitable Trusts
under the CT number listed above and is in compliance with its registration and reporting
requirements under California law. Attached is a copy of its most recent filing with the Registry
of Charitable Trusts as required by Title 11 California Code of Regulations, sections 300-301
and Government Code sections 12585-12586.

Signature Date

Print Name and Title of Signer

Ex M-Charitable Contribulions Certification.doc
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Cultural Resources Assessment

Arcadia County Park
405 S. Santa Anita Avenue
Arcadia, Los Angeles County, California

Prepared for:

Los Angeles County Department of Public Works
900 South Fremont Avenue, 5% floor

Alhambra, CA 91803-1331

Prepared by:

Carrie Chasteen
PARSONS

100 W. Walnut Street
Pasadena, CA 91124

REVISED:
December 2010




Cultural Resources Assessment
ARCADIA POOLS/POOL BUILDING RENOVATION PROJECT

MANAGEMENT SUMMARY/ABSTRACT

The County of Los Angeles Department of Public Works proposes to renovate or replace the existing
competition pool, recreation pool, and bath house (also known as the pool building) at the Norman S.
Johnson Aquatics Center (project), within the Arcadia County Park (park), located at 405 South Santa
Anita Avenue in the City of Arcadia, Los Angeles County, California. The existing Arcadia County Park
aquatics facility was constructed between 1936 and 1938. Various upgrades have been constructed over
the years to the aquatics facility, but a comprehensive renovation has not been executed,

To comply with the California Environmental Quatity Act (CEQA), a cultural resources survey of the
Arcadia County Park was conducted to determine if the park may be considered a historical resource for
the purposes of CEQA. The project study area is bounded by: Santa Anita Avenue to the east; Huntington
Drive to the north and west; and, Campus Drive to the south. Background research was conducted for the
area within a 1/2-mile radius of the project study area at the South Central Coastal Information Center by
Carrie Chasteen, Parsons Architectural Historian, on May 17, 2010, Ms. Chasteen meets the Secretary of
the Interior's professional qualification standards in the fields of history and architectural history, and has
more than 8 years of experience preparing cultural resources studies. The results of the records search
identified 19 cultural resources reports previously prepared in the project study area. One of the 19
cultural resources studies, the Arcadia General Plan (1996), overlaps the project study area; the remaining
18 cultural resources studies document resources adjacent to, or outside of, the project study area.
Research was also conducted at the Los Angeles Public Library, the Arcadia Public Library, the Los
Angeles County Department of Parks and Recreation archives, and with use of the Internet. No known
historical resources were previously recorded within the project study area. Buildings and structures
within the project study area were photographically documented on May 18, 2010 by Ms. Chasteen. The
results of the research and the field study indicate:

» Arcadia County Park is not eligible for listing in the National Register of Historic Places (NRHP),
and therefore, is not considered to be a historic property.

= The park is eligible for listing in the California Register ot Historical Resources (CRHR) as a
historic district under Criterion 1 because of its association with events that have made a
significant contribution to the broad patterns of California's history. Of the 25 buildings and
structures within the park boundaries, ten are considered to be contributors, and 15 are considered
to be non-contributors to the CRHR-eligible historic district. Therefore, the park and its
contributors are considered to be historical resources for the purposes of CEQA.

=  The bath house and Olympic-sized competition pool were found to be non-contributors to the
CRHR-eligible historic district because the building and structure have been substantially altered
and no longer retain integrity of design, materials, and workmanship. The bath house and
competition pool were determined to not possess sufficient integrity to be considered contributors
to the CRHR-eligible historic district and are, therefore, not considered historical resources for
the purposes of CEQA.

= The bath house and competition pool are part of the original Works Progress Administration
(WPA) buildings and structures located within the park boundaries. Though not contributors to
the CRHR-eligible historic district, these resources contribute to the overall character and setting
of the park.

»  The recreation pool (‘wading pool™), constructed in 1955, is altered, and considered a non-
contributing structure to the CRHR-eligible historic district. Therefore, the recreation pool is not
considered to be a historical resource for the purposes of CEQA.

= The bleachers, which are part of the central grandstand adjacent to the competition pool, were
constructed in 1937 as part of the WPA projects in the park, are relatively unaltered and
considered a contributing structure to the CRHR-eligible historic disirict because it is one of the



Cultural Resources Assessment
ARCADIA POOLS/POOL BUILDING RENOVATION PROJECT

original WPA buildings and/or structures within the park boundaries. Therefore, the bleachers
are considered to be a historical resource for the purposes of CEQA.,

Because the competition pool, recreation pool and bath house are considered non-contributing structures
to the CRHR-eligible historic district, demolition or alteration of these structures would not result in
substantial adverse change to historical resources. However, the project has the potential for indirect
substantial adverse changes to the CRHR-eligible historic district. Although demolition or alteration of
the competition pool, recreation pool and bath house would not result in loss of contributing historical
resources, care must be given to the design of the replacement structures to minimize indirect visual
impacts on the historic district. There are two mitigation measures available for demolition of historical
resources under CEQA: relocation (which is not a feasible option for the pools); and, design the project in
compliance with the Secretary of the Imterior's Standards for the Treatment of Historic Buildings
{Standards). While the Standards allow for creative reuse of sites, care and caution must be exercised in
terms of design, materials, location, scale, and massing,.

ii



Cultural Resources Assessment
ARCADIA POOLS/POOL BUILDING RENOVATION PROJECT

Recreation
Pool

Bleachers

Competition
Pool

Bath House
s mem semm s HOMManN S, Johnson ' ——
Aquatics Center

Figure 3. Aquatics Center at Arcadia County Park

NORTH Notto Scale

Recommended improvements to the aquatics center are as follows:

Architectural: Provide ADA-compliant path of travel. Replace entire bath house in its entirety. Add
family dressing room and separate dressing rooms for men and women staff, Provide a staff office with
viewing counter/window and triage area. Provide pool item storage capacity, and storage access to pool
deck. Add shade structure for public viewing of swimming pool. Add signage and adequate viewable area
to entire pool deck(s).

Civil Engineering: Provide positive drainage way from pool deck edge at pool deck areas. Add curb or
device to prevent runoff from surrounding park exterior flowing into pool area. Construct a drain in the
garbage collection area.

Mechanical: Provide air conditioner and exhaust fan for staff areas, main office, and check-in lobby.
Within the public dressing areas and restrooms, provide as much natural ventilation as possible to provide
greatest airflow capacity appropriate for these applications.

Electrical: Provide new electrical distribution equipment placed into a dedicated space and away from the
presence of chemical elements to avoid corrosion. Provide energy efficient lighting, deck flood lights and
event lighting, new communications, new low voltage systems, and new grounding system.



Cultural Resources Assessment
ARCADIA POOLS/POOL BUILDING RENOVATION PROJECT

Table 3. Contributing and Non-Contributing Structures at Arcadia County Park

“CRHR-Eligible Historic District.
0
1 Baseball Grand Stand 1937 ] -
2 Golf Course 1937 u =
3 Tennis Courts 1937 [ =
4 Tennis Pro Shop/Stadium/Bathroom 1937 ] -
5 Wading Pool 1955 n
6 The Hiker (statue) 1941 L
7 Birector’s Building and Bathroom 1957 n
8 Bowling Greens 1937 L L
9 WPA Walkway and Plaque 1937 ] L]
10 Qak Picnic Area - 1937 [ -
11 Bathroom 1957 [
12 Park Grounds Keeping Buildings 1973 ]
13 Multi-Purpose Field No. 2 1972 ™
14 Picnic Area No. 2 1972 ]
15 Multi-Purpose Field No. 1 1972 u
1] Competition Swimming Pool 1937 u L
17 Bath House 1938 u u
18 Children’s Playground 1959 =
19 Golf Pro Shop 1988 [
20 Golf Clubhouse 1988 ]
21 Greens Keepers Building 1988 ]
22 Senior Citizens’ Building 1948 =
23 Senior Center Storage Building 1978 ]
24 Storage/Electrical Sheds 1985 =
25 Fountain . 1962 =
Total 9 10 15

Note: Beldface type indicates buitdings or structures located within the Norman S, Johnson Aquatics Center.

73 Bath House

The bath house, constructed in 1938, has been dltered with removal of windows and other modifications
around 1985 followed by construction of an addition in 1990, The building has been substantially altered
and does not retain its original appearance. The bath house was determined to not possess sufficient
integrity to be considered a contributor to the CRHR-eligible historic district, and is therefore not
considered a historical resource for the purposes of CEQA. Demolition of the bath house would not result
in a direct substantial adverse change to a historical resource. However, the bath house is one of the
original WPA buildings located within the park boundaries. Though not a contributor to the CRHR-
eligible historic district, the building contributes to the overall character and setting of the park.
Therefore, demolition or alteration of the bath house could result in an indirect substantial adverse change
to the CRHR-eligible historic district as a whole.

7.4 Competition Swimming Pool

Constructed in 1937, the Olympic-sized competition pool was altered in 1957, 1975 and 1997 and no
longer retains integrity of design, materials and workmanship. This pool was determined to not possess
sufficient integrity to be considered a contributor to the CRHR-eligible historic district, and is therefore
not considered a historical resource for the purposes of CEQA. Demolition of this pool would not result
in a direct adverse change to a historical resource. However, the pool is one of the original WPA
structures located within the park boundaries. Though not a contributor to the CRHR-eligible historic
district, the structure contributes to the overall character and setting of the park. Therefore, demolition or
alteration of the pool could result in an indirect substantial adverse change to the CRHR-eligible historic
district as a whole.

19



Cultural Resources Assessment
ARCADIA POOLS/POOIL BUILGDING RENOVATION PROIJECT

7.5 Wading Pool

Constructed in 1955, the recreation (wading) pool was altered by annual repainting since 1960, the
addition of steps and replacement of coping in 1965, and removal of its walkway in 1990 to add an ADA
path of travel and metal fencing. The wading pool no longer retains integrity of design, materials and
workmanship. The wading pool was determined to not possess sufficient integrity to be considered a
contributor to the CRHR-eligible historic district, and is therefore not considered a historical resource for
the purposes of CEQA. Demolition of this pool would not result in a direct adverse change to a historical
resource. Though not a contributor to the CRHR-eligible historic district, the structure contributes to the
overall character and setting of the park. Therefore, demolition or alteration of the pool could result in an
indirect substantial adverse change to the CRHR-eligible historic district as a whole.

7.6 Bleachers West of the Olympic-Sized Competition Swimming Pool

The bleachers west of the Olympic-sized competition swimming pool are part of the Tennis Pro
Shop/Stadium/Bathroom building which is a contributing building to the CRHR-eligible historic district.
Thus, the bleachers are considered to be a historical resource for the purposes of CEQA. The bleachers
are part of the cast concrete central grandstand used for viewing activities in both the pool and the tennis
courts. This complex was constructed in 1937 and is an original WPA building which continues to convey
integrity of design, materials, and workmanship. Therefore, demolition or alteration of the bleachers in
the central grandstand would result in a direct substantial adverse change to a historical resource and the
CRHR-eligible historic district.

8.0 RECOMMENDATIONS

81 Bath House, Olympie-Sized Competition Swimming Pool, and Wading Pool

Demolition or alteration of the bath house, Olympic-sized competition swimming pool, and wading pool
could result in an indirect substantial adverse change to the CRHR-eligible historic district as a whole. To
avoid this impact, the proposed project should be designed in accordance with the Standards'. These
standards provide for four treatments of historic properties: Preservation, Rehabilitation, Restoration, and
Reconstruction. With implementation of an appropriate treatment in accordance with the standards and
guidelines, the project may be eligible for a Class 31 categorical exemption in accordance with Section
15331 of CEQA Guidelines®.

Although demolition or alteration of the competition pool, recreation pool and bath house would not
result in loss of contributing historical resources, care must be given to the design of the replacement
structures to minimize indirect visual impacts on the historic district. Generally, there are two mitigation
measures available for demolition of historical resources under CEQA:

* Relocation (which is not a feasible option for the pools); and,

» Design of the project in compliance with the Standards®.

! For further information, see htip://www.nps.gov/history/hps/ips/standguide/overview/using standguide.him

2 Class 31 consists of projeets limited to maintenanee, repair, stabilization, rehabilitation, restoration, preservation, conservation
or reconsiruction of historical resources in a manner consistent with The Secrefary of the Interior's Standards for the Treatment
of Historic Properiies with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (1995).
(Authority cited: Section 21083, Public Resources Code. Reference: Section 21084, Public Resources Code).

7 CEQA Guidelines Section 15064.5(b)(3) states: Generally, a project that follows the Secretary of the Interior's Standards for
the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating, Restoring, and Reconstructing Historic
Buildings or the Secretary of the Interior's Standards for Rehabilitation and Guidelines for Rehabilitating Historic Buildings
(1995), Weeks and Grimmer, shall be considered as mitigated fo a level of less than a significant impact on the historical
resource.

20



Cultural Resourccs Asscssment
ARCADIA POOLS/POOL BUILDING RENOVYATION PROJECT

While the Standards allow for creative reuse of sites, care and caution must be exercised in terms of
design, materials, location, scale, and massing.

8.2 Bleachers West of the Olympie-Sized Competition Swimming Pool

Demolition or alteration of the bleachers in the central grandstand would result in a substantial adverse
change to the building and the CRHR-¢eligible historic district. To avoid this impact, the bleachers can be
restored or reconstructed in accordance with the Standards. With implementation of an appropriate
treatment in accordance with the Standards and guidelines, the project may be eligible for a Class 31
categorical exemption in accordance with Section 15331 of CEQA Guidelines.

83 Unanticipated Discovery of Archaeological Materials

In the event that cultural resources are exposed during ground-disturbing activities, construction activities
should be temporarily halted (e.g., grading, excavation) in the immediate vicinity of the discovery while
the resources are evaluated for significance. Construction activities could continue in other areas. If the
discovery proves to be significant, additional work, such as data recovery excavation, may be warranted.

84 Unanticipated Discovery of Human Remains

Although unlikely, the discovery of human remains is always a possibility during ground disturbances.
State of California Health and Safety Code Section 7050.5 states that no further disturbance shall occur
until the County Corener has made a determination of origin and disposition pursuant to PRC Section
5097.98. The County Coroner must be notified of the find immediately. If the human remains are
determined to be prehistoric, the Coroner will notify the Native American Heritage Commission, which
will determine and notify a Most Likely Descendant (MLD). The MLD shall complete the inspection of
the site within 48 hours of notification and may recommend scientific removal and nondestructive
analysis of human remains and items associated with Native American burials,
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State of California & The Resources Agency -
* DEPARTMENT OF PARKS AND RECREATION

Page 1 of 5 . *NRHP Status Code 3CB
*Resource Name or # (Assigned by recorder) Arcadia County Park
D1. Historic Name: Arcadia County Park D2. Common Name: Arcadia County Park

*D3. Detailed Description (Discuss overall coherence of the district, its setting, visual characteristics, and minor features. List all elements of
district.):

The ?approximately 180 acre park is located within the City of Arcadia. Buildings on the
site include a tennis pro shop with stadium and bathroom, a pocl house, Olympic-sized
swimming pocl, a wading pool, senior center, picnic kitchen with picnic area, bathroom,
picnic area number 2, park director's office with bathroom, park grounds keepers
buildings (2}, gclf course greens keeper building, golf clubhouse, and golf pro shop.
Structures include baseball stadium, 2 modern multi-purpose fields with bleachers,
peacock fountain with stone-clad mechanical pit, benches, flower beds, and signage, 4
mechanical/electrical/equipment storage sheds, 4 lawn bowling greens, a shuffle board
court, and 3 tennis courts. Landscaping includes winding pathways, mature trees, a golf
course, and a rose bed. The park was constructed circa 1938 as a Works Progress
Administration (WPA) project numbers 3268, 6984, 9603, and 9934 and W.A. Treadwell was
the chief engineer. James Harrison Smith, of the Los Angeles County Surveyors
Department, designed the 18-hole golf course.

*D4. Boundary Description (Describe limits of district and attach map showing boundary and district elements.):
The park is bounded by Santa Anita Avenue to the east, Huntington Drive to the north and
west, and Campus Drive to the south.

*D5.  Boundary Justification:

The park is located within Assessor’s parcel number 5775-024-916

D6. Significance: Theme Association with events important in California history

Area: Arcadia, Los Angeles County
Period of Significance: 1938- 1960

Applicable Criteria: 1 {Discuss district's importance in lerms of its historical context as defined by
themne, period of significance, and geographic scope. Also address the integrity of the district as a whole.)

The City of Arcadia incorporated in 1903 ({City of Arcadia 2010). In 1907, at nearly
eighty years of age, Lucky Baldwin fulfilled his dream of building a hose racetrack on
his property. Arcadia's first racetrack was located within the Arcadia County Park
boundaries {within this Project's study area) ({(Eberly 1953). In 1905, the Pacific
Electric Railway opened the Orange Grove Route which successfully brought day trippers
to the racetrack and other points of interest in Arcadia. The Orange Grove route ran at
a northwest angle past the western edge of the racetrack, and into the heart of Arcadia.
The first racetrack was short lived howewver. In 1909, a state law was passed banning
herse racing, and the grand stand was destroyed by fire in 1812 (McAdam and Snider
1981). The park was dedicated on May 14, 1937 (Arcadia County Park n.d.).

World War T broke out in Europe in 1914. Anita Baldwin was active in the war effort,
notably participating in the Red Star Scociety, which cared for wounded animals in the
training camps in the United States and abroad (Mitchell 1976). Around 1917-1918, Ms.
Baldwin sold the land where the racetrack was located to Los Angeles County, who deeded
the land to the United States War Department for use as a balloon training school, named
Ross Field (named for Lieutenant Cleo J. Ress, U.3. Balloon Corps, killed in action in
France in 1918}, which was alsc popularly known as the "balloon scheol" (McAdam and
Snider 1981). Stables were converted intco storehouses and barracks for trainees, and
hangers for the ballocns, various support buildings and structures such as

*D8. Evaluator: Carrie Chasteen Date: 5/29/2010
Affiliation and Address: Parsons, 100 W. Walnut Street, Pasadena, CA 91124
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Page 2 of 5 ) *Resource Name or # (Assigned by recorder) Arcadia County Park
*Recorded by: Carrie Chasteen *Date  5/29/2010 v’ Continuation  Update

D6. Significance Continued:

a post office and latrines, and a pool {known as a "plunge"} were constructed. The pool
was donated by Ms. Baldwin to the ballcon school, and the plunge and bkath house were
designed by Myron Hunt, a well-known Los Angeles architect (The Arcadian Observer 1918).
Other amusements included a sand green golf course, which was taken over by Arcadia
citizens and operated it as a successful club ({(Durcn n.d.). The ballccns were used in
World War I to observe enemy fire and locations. To instruct the students in the element
of observation, cadets travelled to the summit of Mount Wilson, where the cadets would
spend the day studying the territcry, making maps, and observing simulated artillery
flashes. Camps were soon constructed on Mount Wilson to cut down on the cadets' travel
time. The Arcadia Balloon School was the first to make use of aerial photcography,
shooting images of the targets that were observed from the ballcocon (DesChenes 2010).
During the course of World War I, the airplane became more reliable as a form of
transport, and the use of the balloon soon became obsolete. Following the end of World
War I, Ross Field appears to have been unused by the Army, given no information relating
to its use was found. The ballcon school was demclished in 1932 (Arcadia Balloon School
1932).

The infamous stock market crash in 1929 plunged the United States into the Great
Depression, which lasted until the mid- to late-1930s. In an effort to put citizens to
work, Franklin D. Roosevelt instituted the New Deal program. One arm of the New Deal was
the Works Progress Administration (WPA), which sought to put architects, engineers,
artists, and writers to work in an effort to turn around the economy. In 1933,
Congressman John J. Hoeppel sponsored a bill which would transfer Ross Field to Los
Angeles County for the purposes of creating a park. The bill was finally passed in April
of 1935, and the land transfer was completed in July of 1935, WPA project number 6984
began and the ground breaking for the park occurred in February 1936 (Arcadia County
Park n.d.). The project was overseen by W.A. Treadwell, Ccunty of Locs Angeles engineer,
and was identified as the largest project in the community (Los Angeles Times 1936).

The park was once again used for military activities. In 19242, the 35th Field Artillery,
Headquarters Battery occupied a portion of the park for approximately three months
{(Arcadia County Park n.d.). Santa Anita Park (State Historical Landmark No. 934) was the
site of a Japanese assembly center as a result of Rocsevelt's Executive Order number
9066, which resulted in the incarceration cof 97, 785 Califeornians of Japanese decent
{(State of California 2010}. Research indicates the assembly center was limited to the
racetrack parking lot and did not spill over intc Arcadia County Park. The park has
enjoyed civilian status since the close of World War II. The park has hosted several
tournaments for a variety of sports, cultural events, and is well-used to date.
Therefore, the park appears eligible for listing in the Califcrnia Register of
Historical Rescurces (CRHR} as a historic district under Criterion 1 for its
associations with events important in California history.

*D7. References (Give full cilations including the names and addresses of any informants, where possible.):

"Arcadia Ballcon School" image

1932 LAPLQ0021455 image, Los Angeles public library. Accessed at
http://photos.lapl.org/carlweb/jsp/fullrecord.jsp on May 17.

"Arcadia County Park- Histeorical Information®

n.d. n.p.

City of Arcadia

2010 History of Arcadia. Available at the City of Arcadia Website:
http://www.ci.arcadia.ca.us/templates/printer version.aspipage=1102. Accessed on
May 12
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DesChenes, Richard.
2010 "California Aviation History. The Army Balloon School. Ross Field, Arcadia,
California." Accessed at: http://www.militarymuseum.ocrg/BalloonSch.html on May 12

Durcn, Steve
n.d. "Historic Perspectives of Santa Anita Golf Course.™ On file at the Los Angeles
County Parks and Recreation archives.

Eberly, Gordon s.
1953 Arcadia: City of the Santa Anita. Saunder Press, Claremont, California

Los Angeles Times
1936 "Arcadia Park Work Speeded." Sept. 20.

McAdam, Pat and Sandy Snider
1981 Arcadia. Where Ranch and City Meet. Friends of Arcadia Library.

Mitchell, Achie
1976 "Veteran Recalls Balloon Field." Arcadia Tribune. Thursday, July 1, Vol. 46, No. 53

State of California

2010b "California Historical Landmark No. 934: Temporary Detenticn Camps for Japanese
Americans- Santa Anita Assembly Center and Pomona Assembly Center." Accessed at
http://www.ohp.parks.gov/?page 1d=21427 on May 27,
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State of California - The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HR #
' Trinermial S
PRIMARY RECORD NRHP Status Code 3CD
. Other Listings ' o :
ReviewCede Reviewer . i _Date

Page 1| of 2
* Resource Name or#: __ Tennis Courts

P1. Other ldentifier: _ Map Reference No, 3

* P2. Location: [ INot for Publication  [W]Unrestricted a. County Los Angeles
b, USGS 7.5' Quad Mt. Wilson Date 1995 T :R__ ;  1tof__ 14ofSec_ ;__ _ _BM.
¢. Address 405 8 Santa Anita Ave city Arcadia Zip 21006
d, UTM: (Give more than one for large and/or linear feature) Zone y mE/ mN

e. Other Locational Data: {e.g. parcel #, legal description, directions to resource, elevation, additional UTMs, etc. as app
APN: 5775-024-916 Legal Description: Santa Anita Rancho, Tract No. 949 Map Book 5778 Pages 17-13; Tract No,
2409, Map Book 5778 Page 23. The park is bounded by Santa Anita Avenue to the west, Campus Drive to the south, and
Huntington Drive to the west and north.

* P3a. Description: (Describe resource and its major elements. Include design, malerials, condilion, alterations, size, setting, and boundaries.)
Currently, three rows of tennis courts are located at Arcadia County Park. The southern and middle rows of four tennis courts
(four playing areas per row) were constructed as part of WPA project numbers 3268, 6984, 9603, 9934, The northern row of
tennis courts was constructed in 1968. The tennis courts are of typical design and construction materials. The WPA tennis courts
were resurfaced in 1950. Though resurfaced in 1950, the original WPA tennis courts are still used as originally intended and
convey the history of the park. Therefore the southerly and middle tennis courts are contributors to the CRHR-eligible historic
district. The northerly tennis courts have not achieved 50 years of age, and therefore, does not contribute to the CRHR-eligible
historic district.

* P3b. Resource Attributes:  (List attributes and codes) HP35 CCC/WPA property

* P4, Resources Present: ["]Building |[Structure [ |Object [ ]Site W)District [ JElerment of District [ |Other (Isolates, etc.)
Photograph required for buildings. structures, and objects) | P5b. Description of Photo: (View, date, etc.)
X

X'\f‘\(\{‘f ¥ AA O Facing northwesf; Photo P1040300.jps;
: ! - example of a typical WPA tennis court

* P6. Date Constructed/Age and Sources:
[JPrehistoric Historic [J8oth

1937 LA County Parks and Rec

* P7. Owner and Address:
Los Angeles. County Department of

Parks and Reereation

C--County

* P8. Recorded by: (Name, affiliation, address)
Carrie Chasteen

Parsons

100 W. Walnut S¢t.

* P9. Date Recorded: 35/27/2010

* P10. Survey Type: (Describe}
Intensive Level Survey

CEQA Compliance

P--Project Review

* P41, Report Citation: (Cite survey reportiother sources or "mone”) _ Cultural Resources Assessment. Arcadia Pool/Pool
Building Renovation Proiect

* Attachments: [[JNONE [ JLocation Map [ |Sketch Map |w) Continuation Sheet [JBuilding, Structure, and Object Record
[JArchaeolagical Record  [_|District Record [ ]Linear Feature Record [ Milling Station Record [ JRock At Record [ ] Artifact Record
[ JPhotograph Record [ |Other: (List)
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Page 2 of 2 *ResourceNameor# {Assignedbyrecorder) Tennis Courts
* Recorded by:  (Carrie Chasteen * Date: 5/27/2010
V] Continuation [Update

Photo F1040306.jpffView of northerly tennis court
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State of California -- The Resources Agency Primary #

DEPARTMENT OF PARKS AND RECREATION HR #
Trinomial
PRIMARY RECORD NRHP Status Code 3CD
) Other Listings . - .
Review Code Reviewer ——— _ _Date__

Page I ot _3

* Resource Name or #:__Lennis Pro Shop/Stadium/Bathroom
P1. Other Identifier: __Map Reference No. 4

*p2. Location: [INot for Publication  [v]Unrestricted a. County Los Angeles
b. USGS 7.5’ Quad_Mt. Wilson Date 1995 T _:R___:  tdof __ 1/dofSec_ ; B.M.
c. Address 405 S Santa Anita Ave city Arcadia zip 91006
d. UTM: (Give more than one for large and/or linear feature) Zone , mE/ mN

e. Other Locational Data: (e.g. parcel #, legal description, directions to resource, elevation, additional UTMs, etc. as app
APN: 5775-024-916 Legal Description: Santa Anita Rancho, Tract No. 949 Map Book 5778 Pages 17-13; Tract No.
2409, Map Book 5778 Page 23. The park is bounded by Santa Anita Avenue to the west, Campus Drive to the south, and
Huntington Drive to the west and north,

* p3a. Description: (Describe resource and its major elements. Include design, materials, condition, alterations, size, setting, and boundaries.}
The building consists of three bays: the tennis pro shop on the southern end, the central grandstand which is on both sides of the
building for use by both the pool and the tennis courts, and the bathroom is located on the north ¢nd of the building. The Spanish
Colonial Revival tennis pro shop is one-story. The hipped roof is clad in composition, which is an alteration. The exterior walls
are clad in smooth textured stucco. The windows on the southern fagade (sce continuation sheet) are the original 3/3 wood sash
windows. The windows and entry door of the tennis pro shop (western elevation) were enlarged and reconfigured in 1973. A cast
concrete grandstand fronts both the east and west elevations in order to provide seating for the tennis courts and the pool (see
continuation sheet). The grandstand is characterized by cast concrete with large aggregate, and the wood benches likely
deteriorated prior to being replaced with fiberglass benches on the tennis court {(west) side. The benches facing the pool (east) side
were removed at an unknown date. The concrete columns at the apex of the grandstand originally supported a pergola, which s
was removed in 1956, and a sunshade was installed on the west face of the grandstand in 1973. The bathroom is located at the
north end of the building. The hipped roof with clad in composition shingles, which is an alteration. The exterior walls are clad in
smooth stucco. The 3/3 wood windows remain. The entrances to the Mens and Womens restrooms are recessed and the roof
overhangs to shelter the entryway (sce continuation sheet),

* P3h. Resource Attributes:  (List altributes and codes) HP35 CCC/WPA property
* P4. Resources Present: WBuilding [ IStructure [ JObject [ |Site [wiDistrict [ |Element of District [ |Other (Isolates, etc.)

| PSa._Photograph or Drawing_(Photograph required for buildings. structures, and objects) | P5P- Description of Photo: (View, date, etc)
3 | Facing W SW; Photo No., P1040252.jpg;

5/18/2010
* P6. Date Constructed/Age and Sources:
[Prehistoric  [W|Historic [ |Both

1937 LA County Parks and Ree

* P7. Owner and Address:

Los Angeles County Department of
Parks and Recreation

C--County
* PB. Recorded by: {Name, affiliation, address)
Carrie Chasteen

Parsons
100 W. Walnut St.

Pasadena, CA 91124
* P9, Date Recorded: 5/27/2010

*P10. Survey Type: (Describe)
Intensive Level Survey

CEQA Compliance
3 ; - b : o - ; e - P__Proiect Review
* P11. Report Citation: {(Cite survey report/other sources or "none”) _Cultural Resources Assessment. Arcadia Pool/Pool
Building Renovation Project
* Attachments: [ONONE [ ]Location Map [ |Sketch Map ] Continuation Sheet [[]Building, Structure, and Object Record
[Archaeological Record [ |District Record [ |Linear Feature Record [ ]Milling Station Record [ |Rock Art Record [ ]Artifact Record
[IPhotograph Record [ |Other: {List)
DPR 523A (1/95) * Required Information
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CONTINUATION SHEET | Trinornial

Page 2 of 3 *ResourceNameor# (Assigned by recorder) Tennis Pro Shop/Stadium/Bathrogm

* Recorded by: Carrie Chasteen

* Date: 5/27/2010
[vlContinuation [ JUpdate

P3. Description Continued: Though the building has been altered with minor changes, it is an original WPA building which

generally conveys integrity of design, materials, and workmanship. Therefore, it contributes to the CRHR-eligible historic
district. '
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View of the tennis shop; Photo No. P1040296.jpg

Facing NW; Photo No. P1040295.jpg

North elevation; Photo No. P1040302.jpg

View of the westemn side (tennis) of the grandstand
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